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Congress Votes Editors of Industrial Journals |Trade Commission President Signs Resolution 
Report Business Is Favorable Tg Demand Books 


To Extend Life of 


Radio Commission 


Legislation Continues Pow- 
ers and Duties —-Indef- 
initely; Creation of Per- 
manent Board Is Planned 


Act Creates Office 
Of Chief Engineer, 











House Approves .Senate Pro- 
posal to Establish New Com- 
mission Post With $10,000 
Annual Salary 





Indefinite extension of the adminis- | 
trative life of the Federal Radio Com- 
mission, so that it may sit. as_ the 
licensing agency until permanent com- 
munications legislation is enacted, was 
authorized Dec. 16 by Congress with the 

ssage of the Dill-White bill (S. 2276). 

nder existing law, the Commission 
would have become a radio appeals body 
on Dec. 31, with regulatory authority | 
transferred to the Department, of Com- 
merce. 

The Senate, after rejecting an amend- 
ment offered by. Senator McKellar 
(Dem.), Tennessee, proposing that the 
Commission be extended only until May 
1, 1931; adopted the measure without a 
record yote. The Senate measure car- 
ried a provision for the appointment by 
the Commission of a chief engineer, with 
a salary of $10,000 per annum. The 
House, earlier in the day, had adopted 
a measure without the provision for a 
chief engineer, but later passed the Sen- 
ate bill with this provision. The meas- 
ure now goes to the President. 

The original House bill (H. R. 5637) | 
was brought up by its sponsor, Repre- 
sentative White (Rep.), of Lewiston, Me., 
under suspension of the rules and was 
adopted immediately without discussion. 
The Merchant Marine Committee, in re- 
porting the bill, was unanimously in 
favor of it. 

Senator Blaine Objects 





The Senate bill (S. 2276) was called up 
by Senator Dill (Dem.), of Washington, 
who had introduced it, after a unanimous 
consent, request-for-its.censideration had 
been objected to’ by Senator Blaine 
(Rep.), of Wisconsin. The majority 
leader, Senator. Watson (Rep.), of In- 
diana, supported Mr; Dill’s plea for im- 
mediate action. 

Senator Dill explained it was the de- 
sire of the Interstate Commerce Commit- 
tee, which unanimously reported the bill, 
to continue the existing Radio -Commis- 
sion until Congress can create a com- 
munications tommission as a permanent 
body. After an amendment to continue 
the Commission’s administrative duties 
only until May 1, 1931, had been rejected, 
42 to 33, the bill was passed without a 
roll call. 

The Commission was created in 1927 
for one year and Congress twice has ex- 
tended its original authority. 

“Senator Watson took the floor when 
the Senate convened, declaring that the 
main task before the Senate is considera- 
tion of the tariff bill. 

“All agree that the tariff bill should 
be passed at the earliest opportunity,” 
he said, “yet certain things have arisen 
which are so pressing that they require 
attention at once. I refer particularly 
to the radio bill. If it does not pass 
there will be a transfer of duties to the 
Department of Commerce which will 
cause a lot of difficulty.” 

“T shall not object to a unanimous 
consent agreement to take up the radio 
bill,” declared Senator La Follette (Rep.), 
of Wisconsin, “but I would like to take 
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Merger of Railroads 





Is Opposed by Texas 





Protest to Be’ Filed Against 
Missouri Pacific Plan 





State of Texas: 

Austin, Dec. 16. 
The State of Texas will oppose ap- 
proval by the Interstate Commerce Com- 
mission of the proposed merger of 14 
railroad, lines, principally located in | 


Texas, into the Missouri Pacific system, | 


according to an oral statement by Jack | 

Blalock, assistant attorney general. 
Mr. Blalock said he is preparing to 

file formal exceptions to the report of 


the Commission’s examiner recommend- || 


ing approval of the consolidation. 

The opposition of the State, according 
to the assistant attorney general, is 
based on the ground that the consolida- 
tion would disregard a State law that 
jeowsits the leasing or operation of any 

exas railroad by an out-of-State rail- 
road corporation. 

The roads whose merger into: the Mis- 
souri Pacific system was recommended 
by the interstate Commerce Commission 
examiner are: Austin Dam & Suburban 
Railway; New Orleans, Texas & Mexico 
Railroad; the International-Great North- 
ern, which already is operated and owned 
by the Missouri Pacific; the St. Louis, 





Brownsville & Mexico; the Orange & 
Northwestern; the New Iberia & North- 
ern; the Iberia, St. Mary & Eastern; the 
Houston & Brazos Valley; the San An- 
tonio, Uvalde & Gulf; the Sugarland 
Railway; the Rio Grande City Railway; 
the Asherton & Gulf Railway; the 
Asphalt Belt Railway; the San Antonio; 
Southern; the Beaumont, Sour Lake & 
Western; the Houston, North Shore 
Line; the Natchez & Southern; the 
Natchez & Louisiana Railway Transfer 
Company; the New Orleans & Lower 
Coast Railway; the Fort Smith Suburban 
Railway, and the Missouri Railroad Cor- 
Porajion in Nebraska, : 





Conference Started by Mr. Hoover W hile Serving as. Secre- 


tary of Commerce Reports at White House on Con- 
ditions in Trades and Iredustries 





PRESIDENT HOOVER was given 
assurances, Dec 16, by editors and 
publishers of 150 technical and trade 


publications, who conferred with him 
at the ‘White House on the general | 
business situation, that conditions as a 
whole are favorable. He was _in- 
formed, however, that there are some 
weak spots in business conditions, in- 
cluding the textile industry. 

Those who discussed the business 
situation with the President are mem- 
bers of the National Conference of 
Business Papers Editors and the Asso- 
ciated Business Papers. Representa- 


tive editors of the basic industries, in- 
cluding iron and: steel, coal, textiles, 
the railroads, machine tools, construc- 
tion, and coal, made reports on @ach of 
these industries. : * 

The conference was the 52nd meet- 
ing of the business paper editors’ or- 
ganizations with Mr. Hoover. These 
conferences were inaugurated in the 
Spring of 1921, shortly after Mr. Hoo- 
ver became Secretary of Commerce. 

The editors were accompanied to the 
White House by the Secretary of Com- 
merce, Robert P. Lamont and the 
Assistant Secretary of Commerce, Dr. 
Julius Klein... . 








Production for Year 
Established Record, 
Mr. Lamont Reports 





Larger Use of Labor in Part-| 


time Employment; 
Higher Prices on Com. 
modities Shown 





Record productivity marked the fiscal 
year ended June 30, 1929, in American 
industry, with factory output high 


throughout every ‘month, and wholesale! 


and retail prices averaging about 1 per 
cent. higher than the previous year, the 
Secretary of Commerce, Robert P. La- 
mont, declared in his annual report 
Dec. 15. 

Larger employment of labor and re- 
duction in part-time work was an accom- 
panying part of the high activity in 
manufacturing and mining during the 
fiseal year just closed and there has 
been a marked increase in other fields, 
“notably in the so-called service occupa- 
tions,” although little precise ‘informa- 
tion regarding this trend is available, 
the Secretary points out. 

The numberof people engaged in the 
production, of “necessities ‘has ~— been 
steadily falling and more and more labor 
is being set free to produce the commodi- 
ties and services characteristic of, a 
higher standard of living. For a long 
time, Mr. Lamont states, this movement 
resulted in increased employment in’ fac- 
tories, distribution, and service oceupa- 
tions, with agriculture being almost the 
only branch of industry to lose, rela- 
tively, in the number of workers. 

Factory Employment Gains 

“For some time after 1920, however, 
the trend toward service occupations was 
so strong as to bring about an absolute 
reduction in the number of factory em- 
ployes. This downward movement has 


been checked during the last three or) 


four years, and the number of factory 
workers employed during the fiscal year 
1928-29 was appreciably greater than 
during the preceding fiscal year. It is 
probable that the census of manufactures 
covering the calendar year 1929 will 
show more wage-earners in American 
factories than the census of 1925. 

The full text of Mr. Lamont’s report, 
covering his economic review and prices 
follows: 

The output of American industry dur- 
ing the fiscal year ended June 30 was the 
highest ever attained. Although busi- 
ness was not characterized by the fever- 
ish activity of the war period and the 


Denial Made Group 


Grain Sales Plans. 
Hurt Other Business 


Trade Body Failed to Grasp 
Fundamentals of Ideas, 
Mr. Legge States in An- 
swer to Suggestions 








A statement issued by the United 
States Chamber of Commerce declaring 
|that the chamber favors the cooperative 
| program of the Federal Farm Board only 
in so far as it is not discriminatory 
against other business interests, offers 
nothing constructive and exhibits a fail- 
jure to grasp the complete situation, it 
was stated orally Dec. 16 by the chair- 
man of the Federal Farm Board, Alexan- 
der Legge. 


The grain trade.and awthors and 
sponsors of the statement of the United 
States Chamber of Commerce, Mr. Legge 
said, failed to grasp the fundamentals of | 
the who¥e program. He’ declared that 
they are concentrating on the economies 
or the program of one particular field 
and are overlooking the fact that there 
exists in the picture a larger program.’ 

Leadership in’ the cooperatives ‘being 
formed and sponsored the Federal 
Farm Board to handle wheat and other 
|grains, Mr. Legge prophesied, would be 
|drawn in #@ great measure from thé grain 
|trade. He also pointed out that the 
|Board’s cooperatives would se1l wheat to 
the commission. men if they proved: to 
be the most, profitable market, : 


The grain trade, Mr. Legee announced, 
has suggested | naming’.a committee to 
confere with. the Federal Farm Board 
similar to the committee that the millers 
have appointed. Mr, Legge. said’ that 
although he did have any idea as to the 
| size of the proposed committee, it*could 
| scarcely consist of less than five, mem- 
bers since there are aboyt five ‘major 
wheat districts. in the country, 


Speaking of the work the: Beard. has | 
done and is doing to,promote ‘the reg: | 
ular marketing of grain, Mr. Legge de- | 
clared that the only fellow who has any 
real concern is the speculative buyer who 
expects. his profits from sharp - fiuctu- 
ations. - Cooperatives, Mr. Legge recalled, 
|tend to irpn out the jagged ups and 
| downs, . : 

The statement of the Chamber of Com-| 
merce of the United’ States concerning | 
which Mr. spoke, said the business 
support of the principle of agricultural 
cooperative marketing and _ approval of 
the creation of a Federal Farm Boatd 





immediately succeeding boom, the actual 
production of commodities and services 
was larger. 

The most comprehensive measure of 
the volume of industrial production is the 
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Japanese Will Accept Low Ratio 


To Insure Reduction of Navies 






‘Bootlegger’ Freed 
Of Evasion of Tax 


v v 
Direct Proof of Fraud in 
Return Is Required 


v 


HE fact that a person Was an 

admitted “bootlegger” does not 
prove that he was guilty of filing 
false and fraudulent tax returns, 
the Board of Tax Appeals has held. 
The statutory burden of proving 
fraud was on the Government, the 
Board pointed out. 

The petitioner admitted he was 
engaged illegally in the liquor busi- 
ness and that he had pleaded guilty 
of conspiring to violate the ma- 
tional prohibition act and was sen- 
tenced to serve 16 months in the 
Atlanta Penitentiary and to pay a 
fine of $4,000. : ; 

These facts do not prove that 
the petitioner was guilty of fraud- 
ulent evasion of taxes, the Board 
of Tax Appeals held. “We may 
infer whatever probabilities our 
imaginations dictate, but to find a 
man guilty of fraud requires more 
than suspicion or mere probabili- 
ties of dereliction. It required evi- 
dence from which an intent to de- 
fraud and the fact of defrauding 
appear,” the Board said. 


(The full text of the opinion is 
published on page 10 of this isseee.) 


were pledged by the agricultural service 
| department ‘of the Chamber of Commetce. 
| of the United States. 

| “At the same time,” the announcement 


lof the statement issued by the. chamber | 
| 
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Conference Delegates’ Say’ 

Nation Wants'Fleet Only: 
For Defense 





If the United States is allotted ‘21 
cruisers Of 10,000, tons.'‘at -the. London 
conference it is, probable that Japan will 
|demand 7O “per cent.of that figure, .ac- 
cording to tHe views: of the ese 
delegation made public orally ‘following 
their official. call upon President Hoover 
and the Secretary of State, Henry ‘L,| 

Stimson, on Def, 16... ; 

It was explained that this qu mn had 
not heen definitely fixed since Japan had 
not yet been officially informed whether 
the United aie was tO réquire 21 or 
18 cruisers at the London conference. 

The presentation of the delegation to 
the President was made-by the Assist- 
ant Secretaries of State, William. R. 
Castle Jr. and Nelson E: Johnson. The 
delegation was accompanied to the White 
House by the Japanese Ambassador, 
Katsuji Lebuch). . 

The statement on behalf of the dele- 
gation, issued: by, Reijiro -- Wakatsuki, 
member of the delegation, follows in 
full text: een, ¥ } 

The Japanese delegation wish®*to: thank 
the Govermment and meopie of the United 
States for the’ cordial welcome, “both 
oficial and private, extended «to. them 
ever since they landed at Seattle a few 


the evidenees of kéen interest on ‘the part 
of the Ameriéan Nation in ‘the f ith. 
coming "aval conferenec’ in jon: 


|days ago and are greatly impressed: by} 


Of Utility Firms 


t 





Intexrim Report to Senate Re- 
-veals That Investigators 

- Placed in Office of Several 
Companies 





‘Hearings in Inquiry 
To Resume Jan. 8 





Every Legal Means to Be Used 
Teo Obtain Records Pertain- 
img to Finances, Statement 
Shows 


In reporting, Dec. 16, to the Senate on 
the. progress of its inquiry into electric 
power - and gas utilities, the Federal 
Trade. Commission disclosed that Com- 
missiom accountants have been- working 
\in' the offices of five electric and gas 
holdimg@ companies and mine _ operating 
companies, developing data for the finan- 
cial, phases of the investigation. 

The report, in referring. to the Commis- 
sion’s suit against officers of the Electric) 

Bond “& Share Co. says the Commission 

“deems it essential to a complete inves- 
tigatiom that the books and. documents 
demanded be produced, and proposes to 
— itself of every legal means to that 





Hearings in the investigation will be 
resumed, Jan. 8, when utility associa- 
tions will present material relating to the 
publicity phase of the inquiry, the Com- 
mission stated. The Commission’s exam- 
inatioms into the association’s publicity 
activities were completed im October. 

; Report to Senate 

The. Comnission’s statement and its 
interim report to the Senate, follows in| 
full text: 

Hearings in the Fedéral Trade Com- 
missiom’s investigation of: power and gas 
utilities’ will be resumed Wednesday, Jan. 
8,:when utility associations will present 
material relating to the publicity phase 
of the mops: Ape Commission com- 
pleted: - * examinations “into publicity 
activities of utility associations in Oc- 


"The. fkabeeik! preies of -Slhe-thqulty Wil 


taken up in: hearings to in. soon 
diedan: 4 No definite date 


as been 
detertnimed. This part’ of ‘the investiga- 
tion Will be presented in relation to af- 
fliated groups of companies. 

In the suit of the Commission against 
cértaim Officers of the’ Electric Bond & 
Share .Co. involving their refusal to fur- 
nish certain pertinent. records, a stipu- 
lation, for réference toa special, master 





{Coa tinued on Page15, Column 4.1 
Investigation of Sale 
«OF Ship Lines ‘Asked 
Resolution. Asks Trades Be 


': Deferred Until -Senate 
' Acts on Inquiry 








‘Inquiry into the Shipping , Board’s pro- 
posed sale of certain shipping lines is 
contem plated under a. resolution adopted 
by the House Committee on Merchant 
Marine and Fisheries on Dec.:16, The 
resolution asks\the Board. to defer any 
ship sales, without making effective to 
present operators preferential provisions 
of existing law, pending the Committee's 
inquiry into the matter and hearing of 
members of the Shipping Board ‘on the 
subject.- The Committee has jurisdiction 
over shipping legislation and from it was 
initiated — the. White-Jones Shiygiee Act 
enacted into law by the last gress. 
The full text-of the Committee’s resolu- 
tion follows: ° . : 
‘ “Resolved, that the Comamittee on Mer- 
chint Marine requests the “United States 
Shipping Boaid to defer any sales of 
lines without making effective to present 
operators the preference promised in sec- 
tion 7;-of, the merchant’ marine act of 
1920, as betweet prospective purchaser's 
offering equally advantageous terms un- 
til the Committee may inquiry. into the 
proposed sale and hear’the members of 
the Board with relation thereto.” 

; Purchase of Lines. Sought 

The Committee, it was explained by.a 
number of the Committee, has informa- 
tion that the Cosmopolitan .and the Black 
Diamond ‘companies desire to acquire the 
lines they ‘are operating, and the in- 
uiry of thé Committes, according to the 
Committee, is to be directed into ‘the 
question of whether the preférence pro- 
visians- in the: merchant: marine. act are 
to be carried out by the “Shipping Board 
in consummating the sale. 

Representative. Lehibach - (Rep.),. of 





[Continued on Page 13; Column 8.) 





Senate. Approves 
Debt Settlement 


Agreement’ Sent to President 
For Signature 








|. The Meetlay leranger settlement of the 


French war debt to. the. United States 
ained the approval of the United States 
enate Dee. 16 by a vote of 53 to 21, and 

|the. agreement, as embodied in H. R. 

his signature, ae 
The ‘agreement spreads over 62 years 

an ag Lperment of _ $6,847,674,- 
$4,025,000,000 is prin- 





The whole Japanese nation’ are. equally 
ecm 





‘(Continued on Page $, Column 1.) 


\cifjal aad the-balance it: interest, 
| | (Details-of the agreement will be found 
page 14 of this issue.)_ A 1 


are 


6585, was* sent to President Hoover for | 


PER 
COPY 


EmploymentLevel 


PRICE 5 CENTS 


To Reduce Taxes on Income | [g [ jttle Changed 





Measure Lowers Rate Applicable to Individual and Corpo-| 
ration Net Receipts for 1929 by One Per Cent, Sav- 
ing $160,000,000 to Taxpayers 





PRESIDENT Hoover on Dec. 16 ap- 
proved the resolution (H. J. Res. 
133). providing for a $160,000,000 re- 
duction in normal individual and eor- 
poration income taxes for 1929. 
President Hoover, it was announced 
orally at the White House, signed the | 
resolution three hours after it reached 
the White House. The engrossed reso- 
lution was received at the White House 
from the Capitol at 1:30 p. m., and 
shortly afterwards was referred to 
the Department of the Treasury for 
examination and report. It was re- 
turned to the White House from the | 
Department of the Treasury at 4:30 
p. m. 





The President’s two secretaries, 
George Akerson and Larry Richey, 
were the only persons who witnessed 
the signing of the resolution. 

Reduction of 1 per cent in rates on 
individual ‘and corporation © income 
taxes to be paid next year is provided 
in the resolution. Individual taxpay- 


ers with incomes this year of $4,000 
or less will be taxed at % per cent. 
Taxpayers with net income between 
$4,000 and $8,000 will pay 2 per cent 
instead of 3, and those receiving more 
than $8,000 will be assessed at 4 per 


cent instead of 5. 








Western Bankers 


Ask Reserve Branch 
In Wichita District 


Agricultural Importance of | 
Section Is Stressed in Pe- 
tition Filed by Heads of 
486 Institutions 








The Federal Reserve Board was re- 
quested Dec. 16 to require that the Fed- 
eral Reserve Bank of Kansas City s- 
tablish a branch at Wichita, Kans. The 


request was made by a joint committee 
representing 486 banks within the Tenth 
Federal Reserve District and within the 
States of Kansas, Oklahoma, Texas and 
Colorado, who appeared before the 
Board and both by brief and by oral 
argument insisted that the Kansas City 
Federal Reserve Bank be directed to 
act “in the interest of commerce and ‘in- 
dustry.” The petition was taken under 
advisement. 


Establishment of the branch has been 
tefused twice by the directors of the 
Kansas City bank, and the joint com- 
mittee therefore appealed. direct to the 
ree Reserve Board with their claims 
for improved reserve banking service for 
a territory declared to be “larger than 
the whole of New England.” The Board 
was informed that the branch should be 
established at Wichita “with due regard 
to the convenience and customary course 
of business in the four States named, 

Another Petition Filed 

In . addition, member and nonmember 
banks in that part of Texas directly 
served by Wichita and represented in the 
list“of petitioning banks, asked the Board 
to: realign the boundaries of the tenth 
district so that the Wichita branch could 
be included in the Dallas, or. Eleventh, 
Kederal Reserve District. This latter 
petition was laid before the Board for 
consideration only in- event the Board 
decides that a branch at. Wichita will} 
promote better banking service for the 
territory concerned. 


When the joint committee, . acting 
through Chester I. Long, former Senator 
from’ Kaisas, as counsel, presented its 
brief in. support of its application for a | 
branch, M. L. McClure, chairman of the 
Board, and C. A. Worthington, deputy | 

overnor, of the Federal Reserve Bank of | 

ansas City, asked for and received per- | 
mission from the Federal Reserve Board‘ 
to file a brief in reply. 

Statements to the Board in the brief | 
and. reiterated in argument by the vari- | 
ous speakers were to the effect that the | 
territory to be served by a branch at) 
Wichita looked to Wichita as its pri-| 
general index of output of manufactured | 
commodities compiled by the Federal Re- 
serve Board. This index for the fiscal 
year just‘closed stood at 117 as compared 
with the average for the three years 
1923-1925 taken as 100. It was nine 
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Use of Air Express 
Urged to Cut Time 
Of Transportation 





Speedier Movement of Com-| 
modities Said to Offer Op- 
portunities in Competitive 
Business 





The intelligent use of air express is a/| 
means of saving a great amount of the) 
annual loss in American business due to | 
transportation, according to a statement | 
made orally Dec. 16 by Robert S. Clary, | 
chief of the editorial section, Aeronautics | 
Branch, Department of Commerce. 

The waste in the conduct of American | 
business each year, which has been esti- 
mated at $8,000,000,000 to $10,000,000,- 
000, equals the whole amount of our for- 
eign trade last year, Mr. Clary said. The 
part.of this waste ascribable to trans- 
portation can be reduced greatly by 
speeding up the movements of money, 
securities, and valuable merchandise, and 
cutti down the time lost in transit. 


From Last Year 


Seasonal Decline in Indus- 
trial Activity Shows Signs 
Of Improvement, Says 
Department of Labor 








Workers Migrating 


To Larger Cities 





Curtailment of Automobile Pro- 
duction Reflected in Con- 
tinued Decrease in Opera- 

/ tions of Iron and Steel Plants 


The level of employment in manufac- 
turing industries in November, 1929, was 
0.6 per cent lower than in November, 
1928, and employes’ earnings were 1 per 
cent lower, according to a statement 
compiled by the Bureau of Labor Sta- 
tistics and made public Dec. 16 by the 
Department of Labor. 

The statement explained that Novem- 
ber is customarily a month of declining 
employment accounting for a decrease in 
industrial employment of 3.1 per cent in 
November, 1929, as compared with Oc- 
tober, 1929. / 


Groups Included in Survey , 

The report is based on returns from 
34,996 establishments which had in No- 
vember 5,045,493 employes whose com- 
bined earnings in,one week were $133,- 
785,694. The industrial groups included 
were manufacturing, mining, quarrying, 
public utilities, trade, hotels, and can- 
ning and preserving. 

(The full text of the statement will 
be found on page 3 of this issue.) 

At the same time the United States 
Employment Service, also a Bureau of 


| the Department of Labor, made public 


its monthly review of employment ocn- 
ditions in the Nation for the month of 
November. This report said that all 
reports received from its agents in the 
field “indicate an increase in unemploy- 





To date, he stated, air transport lines, 
whichconstitute the backbone of com- 


mercial #” tics; have confined. th 
efférts | to mail and passenger 
carrying, but various Government officials 


and leaders of industry predict that fur- 
ther development of air express in the 
immediate cure is extremely likely. 
Not only can emergency shipments of all 
types be made to replace depleted stocks 
of merchandise, but such shipments can 
be used as well to effect major and minor 
repairs of machinery. 
Advantages in Retailing 

A number of merchants are finding 
that the use of aircraft is giving them a 
distinct advantage over competition by 
enabling thém to get new'mechandise on 
display with the least possible delay after 
it has been manufactured. As an illus- 
tration of this, Mr. Clary pointed out 


that recently a well known author and |} 


aviator transported by air a load of 
bedspreads from his mill in South Caro- 
lina to a department store in Chicago 
in a very short time, thus enabling them 
to be placed on sale shortly after they 
were manufactured. 

Many merchants, especially those deal- 


jing in style merchandise or perishable 


and extremely valuable. gocds, make it 
an almost invariable practice to use ex- 
press because of the saving over freight, 
but the more alert merchants are dis- 
covering that air transportation is a 
great deal better than express, he added. 
Hundreds of large transport planes 
will be required to take care of even a 
small portion of the Nation’s total ex- 
press business, Mr, Clary pointed out. 
Faster transportation will save interest 


on money, securities and goods in transit | 


and will facilitate the shipment of style 
and perishable merchandise, he brought 
out. Air express will also effect an ap- 
preciable reduction of inventories of busi- 





[Continued on Page 3, Column 3.] 











Success of Independent Grocer 





Is Said to Depend on Efficiency 





Specialist Says Retailer Must 
Become Merchant to 
Succeed 





‘The successful future retailers of food- 
stuffs will be not merely storeKeepers but 


merchants who know the value of attrac- 
tiveness, cleanliness, store management, 
and the meaning of turnover and how 
achieve it, and who recognize that the 
only inalienable rights of a retail grocer 
are in terms of his meeting the commu- 
nity’s needs efficiently, it was stated 
orally Dec. 16 by Ransom R, Gilbert, 
grocery specialist of the foodstuffs divi- 
sion, Department of Commerce. 

A steady increase in the number of in- 
dependent merchants engaged in retailing 
foods -was pointed out. It is estimated 
that there are today approximately 410,- 
008 independent grocers and individually- 
owned voluntary chain outlets as com- 
pared with .350,000 10 years ago. The 
present volume of business of these inde- 

ndent grocers was estimated as about 

10,000,000,000 annually as compared 
with $5,000,000,000 in 1914. 
Efficiency Means Security 

The retail grocer who has a desire and 
a will to operate efficiently stands in a 
more secure and commanding position 
than he has been in years, Mr. Gilbert 
stated. Statisticians have nearly all 
|agreed on the proposition that 20 per 


ieeme of the drawing power of a retail 
[Continued on Page.9, Column -3.] 
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| Bus Line Barred 


From Tennessee 
~~ Fy 


Evasion of State Law on 
Tickets Charged 
| v 

State of Tennessee: 
| Nashville, Dec. 16. 
NTERSTATE TRANSIT, INC., 
| an operater of bus lines between 
|} Cincinnati, Louisville, Nashville, 
Chattanooga and Atlanta, accord- 
ing to an ogder just issued by the 
utilities commission of Tennessee, 
has been denied the right to use the 
higways of. Tennessee for a route 
between Cincinnati and Chatta- 
nooga. 

The compatly has been guilty of 
evading the State law by selling in- 
terstate tickets as a subterfuge for 
the transportation of passengers 
intrastate, the commission says. 

The company has filed = suit 
against the State to recover a privi- 
lege tax paid under protest, and 
j has secured an injunction to pre- 
} vent enforcement of a State law re- 
quiring it to domesticate itself in 
Tennessee. 

(The full text of the commis- 
sion’s order appears on page 13 of 
this issue.) 


| 
| 











ment” in November due to “seasonal in- 
fluences.” All signs are encouraging, 
however; according to. the Empleo: 


Service, for an early improvement-in.the : 


employment situation. 


Seasonal Decline Noted 


The full text of the Employment Serv- 
ice’s summary of the situation follows: 

Seasonal influences, such as the closing 
down of road construction owing to 
weather conditions, the practical com- 
pletion of the harvesting of the Nation’s 
crops, and a let down in building oper- 
ations have released many workers and 
added to the number of unemployed. 

All reports indicate an increase in un- 
employment during the month under re- | 
view. Many of these workers have mi- 
grated to the larger cities in such num- 
bers as to cause distress in some in- 
| stances. 


The continued curtailment of automo- 
bile production was felt in the iron and 
steel industry, which reported a further 
decrease in operations and the, volume of 
employment. Many workers usually em- 
| ployed in the automobile factories and 
‘in plants manufacturing automobile ac- 
| cessories remained idle. Part-time oper- 

ations prevailed in many of the textile 
| mills and a surplus of these workers was 
| apparent. 


A seasonal reduction in output and em- 
ployment was noted in the boot and shoe 
industry. Plants manufacturing radios 
decreased their production schedules and 
released some of their employes. Plants 
making electrical equipment kept their 
forces well employed in most instances, 
Shipbuilding Yards Busy 





the shipbuilding yards, particularly 
those along, the Atlantic coast line. 
Metal-working establishments, such as 
those manufacturing tools and machin- 
ery, employed large forces of skilled 
metal craftsmen. Coal mining increased 
and additional miners were employed. 

Movements now under way will have 
'an encouraging effect on industry, which 
will mean an increase in the volume of 
employment. All signs are encouraging 
and better economic conditions should 
prevail in the immediate future. 


(The full text of the Employment 
Service’s summary for each State 
will be found on page 5.) 


Uniform Laws Asked 
For Aviation Control 





| Wisconsin Commission Seeks 
Ideas From President 





Plans: for securing uniform — state 
aviation legislation were discussed briefly 
with President Hoover by a committee 
appointed by the Wisconsin Legislature 
who called on him at the White House 
Dec. 16. 

Earlier in the day, the committee 
which was headed by State Senator 
Irving P. Mehigan, of Milwaukee, Wis., 
|conferred with the Assistant Secretary 
|of Commerce: for Aeronautics, Clarence 
M. Young, and the Assistant Secretary 
of the Navy for Aeronautics, David 
S. Ingalls, on the subject of the pro- 
posed legislation. 

The members of the committee stated 
orally after their conference with the 


| conference of the middle western States 
|to be;held at Milwaukee in February 


| tion are to be invited to attend. 





next meeting on the resu!ts 
studies of aviation in various 
the country. 





Additional workers were employed in , 


President that they are furthering @ 


with a view to promoting uniform State - 
aviation legislation, to which officials of 
the Government having to do with avia+_ 


The committee plans to make a re= 
| port to the Wisconsin Legislature at its 


a 
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‘Sums 
or Construction 
Voted by House 


Authorization for Public 
Building Is_ Increased 
__ .$230,000,000, Half for 
. Use in National Capital 








» 





.. The Federal public building construc- 
tion bill-(H. R. 6120), carrying an addi- 
tional $230,000,000 and bringing up to 

,000,000 the sum authorized for the 

ral building program in and out of 
the District of Columbia, was passed 
Dec. 16 by the House of Representatives 
without a record vote. 

The bill carries authorizations, the ap- 
propriations to be made later through 
the Committee on Appropriations. The 
additional amount it authorizes is di- 
vided equally, with $115,000,000 for con- 
struction of department buildings in the 
National Capital, and $115,000,000 for 
buildings outside the District of Co- 
lumbia. 

One-third for Capital 
« Of the total amount now authorized, 
$553,000,000, the sum of $190,000,000 is 
for new public building work in Wash- 
ington, and $363,000,000 is for buildings 
elsewhere. 

The bill was called up in the House 
by its sponsor, Representative Elliott 
(Rep.), of Connersville, Ind., chairman 
of the House Committee on Public Build- 
ings and Grounds. It was passed after 
an exchange of questions and answers be- 
tween members and Mr. Elliott regarding 
individual items in the bill. 


Distribution Outlined 
The bill (H. R. 6120), as explained 


by the House Committee on Public Build- | very forcefully called to the discrepancies ’ 3 \ 
ings and Grounds, wouid increase the| in the allocation of channels as between a great industry,” he argued, “so in spite 
authorizations for the Federal building! the populations of the different States.|of my conviction against it I think we 


program so as to make the total funds 
to be available outside the District of 
Columbia $363,000,000, and for the ex- 
ecutive Departments of the Government 
at the National Capital, $190,000,000. 

“Under the provisions of the various 
acts of Congress,” Representative Elliott 
(Rep.), of Connersville, Ind., chairman 
of the Committee, says in this report for 
the Committee, “$248,000,000 heretofore 
has been authorized for public buildings 
outside of the District of Columbia. 
There also has been authorized $75,- 
000,000 for the purchase of land and the 
construction of buildings within the Dis- 
trict of Columbia, $25,000,000 of which 
was for acquisition.of land in the so- 


‘noex 2720) 


Ne 





| Radio Commission when it was originally 
| created but. that from his knowledge of 


| continuance. 













Life isston Extended 
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- Increased Funds. | 


Indefinitely by Action of Congress ny Federal Roads 
Are Recommended 


Governor Green, of. Mich- 


Legislation Carries Provision for Creating Office of Chief 
Engineer for Commission 


| 
| 


[Continued from Page 1.] 


this occasion to say that when the Sen- | that if the tariff were not passed before 
ate comes back From the holidays I|the end of December there would be no 
shall not agree to any unanimous con- | great rush- about its passage in the next 
sent uest which might displace the | few months, — eee 
tariff bill and prevent it from staying; “If the radio legislation is not passed, 
continuously before the Senate until|all the employes engaged in administra- 
This includes . appropriation | tive duties would be discharged and the 
. Department. of Commerce would take 
Mr. La Follette said that “enthusiasm 


over this work,” explained Senator Dill. 
for passage of the tariff bill has disap- 


“There is a bill creating a communica | 
eared in certain quarters of the cham-|tions commission now before the Inter- 
ber” but that he would insist upon its 


state Commerce Committee, and I think 
| conclusion. 


Mr. Watson recalled that President 
Hoover was not very friendly to the 


until the new legislation is enacted.” 


Permanency Opposed 
By Senator Swanson 


Senator Swanson (Dem.), of Virginia, 
said he opposed making permanent a law 
the Congress had originally intended 
should be temporary. 


“The right way to handle the matter 
is to extend the Commission for another 
year or six months,” he said. 

Mr. Dill replied that the only thing 
about the Commission which is tempo- 
rary is the administrative power of say- 
ing who shall have licenses, which was 
originally given to the Commission for 


the subject he had come to favor its 

“I have in mind a declaration by the 
President that this must cease to be a 
Government by commission,” said Sen- 
ator Glass (Dem.), of Vixginia. ne had 
hoped that we could get rid of this Com- 
mission.” 

“I would like to ask the Senator from | 
Indiana ~hether he thinks the Commis- 
sion is carrying out the intent of Con-| 

ress in regard to allocations?” asked | 
Senaber Sackett (Rep.), of Kentucky. | 





| 


| 
| 


called triangle of this city (Washing- | 


ton).” 
President’s Views Cited 


The report (H. Rep. 36, 71st Cong., | 


2nd-Session) quotes from the President’s | 


message at the opening of this session, 
recommending extension of authoriza- 
tions of appropriations “both for the 
country at large and for the District 
ef Columbia extended over a term of 
years” and saying the earlier completion 
of the public building program in Wash- 
ington “would add dignity to the cele- 


bration in 1932 of the 200th anniver-| 


sary of the birth of George Washing- 
ton.” The report adds:: 

, ‘This. bill will increase the authoriza- 
tion. for buildings outside of the Distriet 
of Columbia to the amount of $115,000,- 
000 and the amount for buildings in the 
District of Columbia $100,000,000 and 
for additional land in the District $15,- 


000,000 which will make a total sum/ 


authorized for public buildings through- 
out the country outside of the District of 
Columbia $363,000,000, and for the execu- 
tive Departments within the District for 
buildings and lands $190,000,000. 


“This is a large sum of money, but |! 
public buildings over the country are| 


absolutely necessary to carry on the busi- 
ness of the Government. 

“The amounts carried in this bill are 
deemed sufficient to carry out the pro- 
gram of rebuilding the National Capital 
and to construct throughout the country 
post offices where needed, in towns hav- 
ing more than $20,000 annual postal re- 
ceipts. Under the act of Mar. 4, 1913, 
and former acts, a large number of build- 
ing sites were authorized and afterwards 
purchased.~ Under the terms of this bill 


all towns owning sites where they have | 


more than $10,000 annual postal receipts 


are given a preferential status, and it is | 


will be con- 
There are 12 


expected that buildings 
structed in these cities. 


places in the United States where sites | 


have been purchased and where the postal 


receipts are less than $10,000 annually. | 


These places the Committee did not deem 


to be of sufficient importance to give | 


them preference. 
Annual Outlay Increased 
“The bill also increases the amount to 


be spent annually from $35,000,000 to| 


$50,000,000; $35,000,000 to be spent out- 


side of the District, and $15,000,000 each 


year in the District of Columbia until 
the whole program is worked out. 


act.” 


The Committee added to the bill as 
introduced a provision that 
the funds authcrized shall be also avail- 
able for “remodeling, extension or en- 
larging of departmental or other Federal 
buildings in the District of Columbia not 
under the control of the Treasury De- 


originally 


partment.” 


‘ The Committee also added authority |"!@ Avenue and New York Avenue on | 
that the provisions of the Federal build- | 
ing program “shall apply to the terri- 
tories in the same manner and to the 
same extent that they apply to the sev- 
It also authorized the 
Secretary of the Treasury “when deemed 
_by him desirable or advantageous, to 
employ by contract or otherwise, out- | 
side professional or technical services of | 
persons, firms, or corporations, to such 
extent as he may require, without ref- 
erence to the classification act of 1923 
as amended. or to section 3709 of the 


eral States.” 


This 
will result in a speeding up of the build- 
ing construction under the terms of this | 


Revised Statutes of the United States.” 


Amends Previous Acts 


_ The full text of the new Federal build- 
ing program authorization bill (H. R. 


6120), as passed by the House, follows: 


_ Be it enacted, etc., that the act en- 
titled “An act to provide for the con- 


struction of certain public buildings, and 
for other purposes,” approved May 25, 


1926 (44th Statutes, page 630); 


the 


act entitled “An act to amend section 
“6 of the act entitled ‘An act to provide 


for the construction of 


buildings, and for other 


certain public 
purposes,’ 
approved May 25, 1926,” dated Feb. 24, 


1928 (45th Statutes, page 137); and the 


act entitled “An act authorizing 


the 


retary of the Treasury to acquire 


certain land within the District of Co- 
pmbia to be used as space for public 
uildings,” approved Jan. 13, 1928 (45th 
Statutes, page 51), are hereby amended 


to provide that for the 


’ am purpose of and to the same extent that they apply to | conference to be held at London in 1930, 
Carrying out the provisions of said acts'the several States, 


or enlarging of departmental or other 


“The President has made certain rec- | 
ommendations as to that but I am not 
going to discuss it on the merits,” re- 
plied Mr. Watson. 


only one year. 


“The Commission is permanent; the | 
radio act is permanent unless repealed,” 


as Bete te an say at. | Stated Senator Dill. 
tention at all, by the Commission,” con-| _ Recalling that he had always believed 


; * the details of administration should be 
tinued Senator Sackett, referring to al- it 

leged violations of the Davis equaliza-|in the hands of the Commerce Depart- 
tion amendment revealed in a report | ment, Senator Copeland (Dem.), 6f New 
to the Senate on a resolution introduced | York, said “the President has turned 
by himself. “If the Commission is to|#70und, and now wants a new commis- 
be continued its attention ought to be |$!0”- 

“But we cannot afford now to hazard | 





I think we dught to have a little more | should do what the Senator from Wash- 
justice in those allocations.” — ington suggests.” 

“I did not suppose commissions ever! Senator Simmons (Dem.), of North 
made mistakes.” observed Senator Borah | Carolina, suggested that time might be 
(Rep.), of Idaho. “We are turning the | saved if the continuation of the Commis- 
Government over to commissions. sion be for a few months so that the 
Believes Commissions Senate ¢ould take up the matter and dis- 


* cuss it more fully after the tariff is out 
Should Be Only Advisory | of the way. 


“J think they should be -merely ad- | Senator Dill’s unanimous consent re- 
visory and entirely bereft of any execu- quest that the Senate take up the bill| 
tive function,” stated Senator Watson. | was objected to by Senator Blaine (Rep.), | 

Replying to questions as to his pro-|of Wisconsin, but a motion to the same | 
gram for the rest of the week, Majority | effect. was adopted by a viva voce vote. 


Leader Watson said he thought the : 
French debt should be considered, as the | Naming of Assistants 
Us Approved by Senate 


Government was am $1,000 a day by | 
its failure to consider it. , 
_o Watson said he personally| The Senate adopted the Committee 
thought the French debt settlement | amendment authorizing the appointment 
should be passed, though he agreed with | of a chief engineer and assistant. 
Senator La Follette “and will join in| Senator McKellar (Dem.), of Tennes- 
objecting to any unanimous consent re- | see, introduced an amendment to extend 
quest after the holidays.” the life of the Commission only to Jan. 
Mr. Borah asked if he would also vote |1, 1931. 
against any motion to lay aside the} Opposing 
tariff after the holidays, and Mr. Watson ' jand (Dem.), of New York, contended 
replied affirmatively. .,. |that such an amendment would defeat 
Senator Fletcher (Dem.), of Florida,|the work of the Commission by contin- 
suggested 7 ae y rotibon tha oan. |uing the uncertainty now existing. 
romise so broad as to ee . 
Sone of bills which could be gaken up by If we want the Board to function, we 


3 ‘ must give it assurance that it is te be 
a dele consent and passed without | permanent,” the New York Senator said, 


The Indiana Senator said | 
he would decide about such matters as| Senator Watson stated that, though 
he believes the Commission should be 


they arose. ; : 

“We want to get rid of these things | made permanent, it might be to wise to 
and in January give our undivided atten- | adopt the temporary extension in view 
tion to the tariff,” he said, pointing out | of the fact that Congress within the next 
Ca 


[zeae will consider a general communica- 


: : tions bill. The matter of making the 
and also for the remodeling, extension, | | mmission sermanent will sence lone 
Federal buildings in the District of Co-| debate, he stated. ; 
lumbia not under the control of the| Senator McKellar adopted a suggestion 
Treasury Department, the amounts here- | by Senator Swanson (Dem.), of Virginia, 
tofore authorized to be appropriated for| to modify his amendment to read May 
public-building projects outside the Dis-! 1, 1931. , a 
trict of Columbia are extended $115,-| Senator Sackett pointed out that his 
000,000, and the amounts heretofore au-| State has less than one-third of the sta- 
thorized to be expended in the District! tions to which it is entitled and urged 
of Columbia are hereby extended $115,-|that the Commission come before the 
000,000, of which amount not to exceed | Interstate Commerce Committee, which 
$15,000,000 may be expended within the|is considering the communications bill, 
areas hereinafter specified for land not | to explain its allocation to the various 
belonging to the United States or the | States. 

District: of Columbia: | The Senate rejected the McKellar | 
Provided, That under this authoriza-| amendment by a vote of 42 to 33 and 
jtion and from appropriations (exclu- | then pased the bill. The bill as adopted 
sive of appropriations made for “remod- | follows in full text: 
eling and enlarging public buildings”) | A bill continuing the powers and au- 
heretofore made for the acquisition of | thority of the Federal Radio Commission 
| sites for, or the construction, enlarging, | under the radio act of 1927, as amended. 
remodeling, or extension of public build-| _Be it enacted by the Senate and House 
ings under the control of the Treasury | of Representatives of the United States, 
Department, not more than $50,000,000 | of America in Congress assembled, That 
in the aggregate shall be expended an-| all the powers and authority vested in 
nually, of which sum not to exceed $15,-}the Federal Radio Commission by the 
000,000 may be expended on projects in | radio act of 1927, as amended, shall con- 
| the District of Columbia (except that any | tinue to be vested in and exercised by 
payt of the balance of ‘such sum of $50,- | the Commission until otherwise provided 
000,000 remaining unexpended at the end , for by law; and wherever any reference 
of any fiscal year may be expended in| is made in such act to the period of 
| any subsequent year without reference to | one year after the first meeting of the 
|this limitation beginning with the fiscal |Commission, such period of one year is 
| year 1928), [ packs, euteneed until such time as is 
Rule on Sites Revised | otherwise provided for by law. 

Roh: ' : =. | Section 2. The period during which 
a gas coo a |the members of the Commission shall 
fining the area within which sites or | io 900 ee ta _. me ee 
| a scat : 7 aaa | J s re 
wns Bite or Cla ee watil: ouch time as is otherwise provided 
| chased, is hereby extended, ang, the Sec- y aw a 
retary of the Treasury is a cherisel, em- |; soos 3. ~ cognet= ja wate. 
| powered, and directed, to acquire sites she Il ° *ppeip Sie £510,000 ee 
}or additions to sites for public buildings | she. aedee & nn ary at $ Stat aed 
by purchase, condemnation, or otherwise, rage | et ny O exceed two inties an : 
|within the area bounded by Pennsylva-|;° SUCD cnhieh engineer at sqlaties no 

to exceed $7,500 each per annum. It 

may appoint such other technical as- 
sistants as it may from time to time 
find necessary for the proper perform- 
|ance of its duties and a& from time to 
| time may be appropriated for by Con-| 
| gress. 


‘Funds for Naval 








the proposal, Senator Cope- 








} 





the north, Virginia Avenue and Maryland | 
Avenue projected in a straight line to 
Twining Lake on the south, and Dela- 
ware Avenue southwest on the east, in- 
cluding properties within said area be- 
longing to the District of Columbia 
which the Secretary of the Treasury may 
determine should be acquired, and in ad- 
dition thereto the necessary land for the 








igan, Among Witnesses 
Who Urge Favorable Re- 


port on House Measure 





Increased ‘Federal aid for construction | 
the next |three | 


of rural post roads duri: 
years, as proposed ina bill (H. R. 5616) 
introduced by Representative Dowell 
(Rep.), of Des Moines, Iowa, was urged 


we ought to continue this commission | by a number of witnesses testifying Dec. | 
16 at a hearing on the bill before the 


House Committee on Roads. 


The present Federal-aid program ap- | 


propriates $75,000,000 annually for con- 
struction of rural roads. Under Mr. 
Dowell’s bill the annual appropriation 
would be increased to $125,000,000, be- 
ginning with 1930. : 
Members of the Roads Committee 
ent at the hearing Dec, 16, in addition 
to Mr. Dowell, were: Representatives 
Colton (Rep.), of Vernal, Utah; Sproul 
(Rep.), of Sedan, Kans.; Selvig (Rep.), 
of Crookston, Minn; Johnston (Rep.), of 
Rolla, Mo.; Kemp (Dem.), of Amite, La.; 
Shaffer (Rep.), of Wytheville, Va., and 
Fuller (Dem.), of Eureka Springs, Ark. 


Hearing to Continue 

The hearing will be continued Dec. 17, 
Chairman Dowell announced at the con- 
clusion of the first day’s session, to en- 
able the Committee to hear all wishing 
to present testimony. 

W. C. Markham, executive secretary 
of the American Association ef Highway 
Officials, the first witness, pointed out 
that the Federal. aid highway system 


is “hardly more than 24 per cent paved | 


and but 56 per cent gravel surfaced or 
better.” He said the Federal policy for 
expenditures for roads should be limited 
to the Federal aid system “at least until 
it is much more advanced in improve- 
ments than it is now.” 

Samuel Eckels, president of the asso- 


ciation, said the States should not be} 


selfish in meeting allocations of Federal 
funds for fodd constructions. Interstate 
highways are a necessity in present day 
life, he said. ’ 

Touching on the stimulus to indus- 
try furnished by road building, he said 
it had -been estimated that in 1930 a 
minimum of 700,000 men would be em- 
ployed in road construction in the United 
States. 

He presented a table which showed 
that in 1928 the States had disbursed 
$827,549,983 as against $80,798,365 re- 
ceived from the Federal Government. 

Fred R. White, chief engineer of the 
State highway department of Iowa, told 
of road building construction in his State. 
Iowa’s highways are paying for them- 
selves by the gasoline tax ‘and motor 
license fees. 

In 1920, he said, the revenue from mo- 
tor license fees was $6,000,000. In 1929 
this had increased to $10,000,000. 

The State had no gas tax until 19265, 
he said, but revenue from the tax had 
increased since that year. 

Construction Is Bala 


Federal aid, he assetted had‘exercised 
a stabilizing influence in road construc- 
tion in Iowa. It has made possible a 
_ balanced construction program, he 
said. 

Representative Manlove (Rep.), of 
Joplin, Mo., asked Mr. White if any roads 
in his State receiving Federal aid were 
being built below the high-water marks 
of streams they cross. : 

Mr. White said that as a rule roads 
in Iowa were built above the high-water 
mark, but that in some cases/it was im- 
practicable. 

Mr. Manlove said that Congress was 
going to be vitally interested in what he 
termed the “waste of Federal money” in 
construction of roads below the high- 
water mark. : 

Representative Fuller (Dem.), of Eu- 
reka Springs, Ark., asked Mr. White if 
his State were not building roads pri- 
marily for tourists rather than to en- 
able farmers to get their produce to 
market. 

The witness replied that he did not 
think so, but said it was difficult to define 
a tourist. 


opinion on the effect of heavy truck 
traffic on paved roads, Mr. White said 
his State had not suffered from that. 
The State law prohibits a greater load 
than four tons per wheel, including 
weight of truck and load, he said. 

Although the State maintains no regu- 
lar highway patrol, he said, periodic 
check-ups had revealed no great viola- 
tions had been discovered. 

G. C. Dillman, chief of the Michigan 
State highway department, said his 
State is about three years behind in its 
road building program. 

Truck Checking Needed 

Speaking of the effect of trucks on 
highways, he said it had been found 
that many industrial haulers were prone 
to overload. This requires 
checking, he said. 

Representative Davis (Bem.), of Tul- 
lahoma, Tenn., read a telegram from 
R. H. Baker, of the State highway com- 


port of the bill. He added that he was 
m accord with Mr. Baker’s expressions. 


use of roads in his State. 
C. P. 


building. 





extension of the building known as the 
Treasury Annex Number 1 northwardly 
to H Street northwest. 

(c) When deemed by him desirable or 
advantageous, the Secretary of the 
Treasury is authorized to employ, by 
contract or otherwise, outside profes- 
sional or technical services of persons, 
firms, or corporations, to such extent as 
he may require, without reference to 
the classification act of 1923 as amended, 
or to section 3709 of the Revised Statutes 
of the United States. 

(d) That in submitting estimates for 
appropriations under the above author- 
ized extension of the public building 
program, preference shall be given to 
those projects where sites have been 
acquired or authorized to be acquired 
under the public building act of May 25, 
1926, and prior acts, where, as provided 
by existing law, the postal receipts have 
reached the sum of $10,000 annually. 

(e) That the provisions of the act of 
May 25, 1926 (44th Statutes, page 630), 
and all amendments thereto, shall apply 
to the Territories in the same manner 


Meeting Approved 





For London Conference 





Congressional action on the $200,000 
appropriation for the expenses of the 
United States delegation to the London! 
naval conference was completed Dec. 16} 
when the Senate unanimously adopted | 
the appropriating legislation (H. J. Res. | 
158). 

The measure was brought before the 
Senate by Senator Jones (Rep.), of 
Washingion, and passed even before it 
had. been received from the House, 
resolution follows in full text: 

Resolved, that the sum of $200,000 is 





in the Treasury not otherwise appropri- 
ated, to remain available until June 
30, 1930, for the expenses of participa- 
|tion by the United States in a naval 


any Federal money allocated to: it. 


ress | 


Asked by Mr. Manlove to give his | 


constant 


mission of Tennessee, urging his sup- 


L. H. Wentz, of the Oklahoma highway 
commission, said Federal aid was the only 
way tourists from other States could 
“square up” their accounts arising from 


| 


| 


' 











| 











Fortney, chairman of the West 
Virginia highway commission, assured the 
Committee that his State could take care 
of any Federal funds allocated for road 


W. W. Mack, of the Delaware highway 
/commission, said his State could absorb 


The National Grange favors the bill, 


resentative told the Committee, 
ground of “dire necessity,” 


tomobile registration in his State had i 


biles usine the highways. 
a: 


j}and maintenance of motor 








‘including traveling expenses, subsistence 





‘the Secretary of State, 





Congress Sets Aside $200,000 | Frederic Brenckman, its Washington rep- 


The governor of Michigan, Fred W. 
Green, urged passage of the bill on the 
He said au- 


creased 348,000 this year over last, but 
that road construction had not kept pace 
with the additional number of automo- 


$$ ir, 
or per diem in lieu thereof (notwith- 
standing the provisions of any other 
act), compensation of employes, stenv- 
graphic and other services by contract 
|if deemed necessary without regard to 
The!the provisions of section 3709 of the 
Revised Statutes (United States Code, 
t title 41, section 5), rent of offices and 
hereby appropriated, out of any money| rooms, purchase of necessary books \and 
documents, printing and binding, official 
cards, entertainment, rental, operation 
propelled 
|passenger carrying vehicles, and such 
other expenses as may be authorized by 


‘passed. One provides for payment of 





The Congress of the 
United States 


‘Proceedings of December 16, 1929 









‘The Senate 


WHEN the Senate opened at 11 a. m., 
Senator Wagner (Dem.), of New 
York, introduced a resolution request- 
ing the Attorney General to submit a 
report to the Senate concerning the 


A message from the House an- 
t nounced the passage of legislation ap- 
propriating $200,000 for the expenses 
of the American delegation to the 
London naval conference. A second 
message announced that the Speaker 
of the House had signed the tax re- 
duction legislation. 


The Senate adopted the Committee 
amendment to the radio bill, creating 
a chief engineer of the Commission. 


Senator McKellar (Dem.), of Ten- 
nessee, proposed an amendment to ex- 
tend the life of the Radio Commission 
only until Jan. 1, 1931. Senator Cope- 
land opposed the McKellar proposal. 
Mr. McKellar accepted the suggestion 
of Senator Swanson (Dem.), of Vir- 
ginia, to make the date in his amend- 
ment read May 1, 1931. 


Senator Sackett (Rep.), of Kentucky, 
asked that the Radio Commission _re- 
ort on its allocation of stations to the 
nterstate Commerce Committee. 
_ The McKellar amendment was re- 
jected by a vote of 42 to 33. The Sen- 
ate then passed the bill. 


v 


SENATOR SMOOT (Rep.), of Utah, 
chairman of the Finance Commit- 
tee, reported that his Committee had 
repgrted without amendment the bill 
concerning the French debt settlement, 
and asked for immediate consideration 
of the measure. He urged acceptance. 
(Detailed discussion on page 14.) 


Senator Howell (Rep.), of Nebraska, 
contended that passage of the bill 
— mean cancellation of the war 
ebt. 


After passing the French debt rati- 
fication bill, 53 to 21, the Senate went 
into open executive session and con- 
confirmed numerous nominations. 


Over two hours were consumed in 
debate on the nomination of Albert L. 
Watson as district judge for the 
middle district of Pennsylvania. 


Senator Heflin (Dem.), of Alabama, 
asked an extension of 30 days from 
Dec. 20 for submitting the report from 
the Committee on Agriculture in its 
inquiry concerning cotton stock ex- 
changes. Unanimous consent was 
given. 

Upon motion of Senator Reed 
(Rep.), of Pennsylvania, the Senate 
recessed as an open executive session 
at 5:20 p. m. until 11 a. m. Dee. 17. 


risoners. 
without 


leasing of certain Federal 
The resolution was adopte 
objection. 

Senator Norbeck (Rep.), of South 
Dakota, read into the record an_ad- 
vertisement printed in the Washington 
Post and sponsored by a group of farm 
organizations and the Minneapolis 
Tribune, asking Congress to pass a 
tariff bill favorable to agriculture. 
Close reading, of the advertisement 
will make clear what the farmers want, 
Senator Norbeck said, - 


The Senate passed without objection 

a bill introduced by Senator Capper 
(Rep.), of Kansas, and unanimously 
reported favorably by the Committee 
on the District of Columbia, of which 
he is chairman, to provide books and 
educational supplies free of charge to 
pupils in the public schools of the Dis- 
trict of Columbia, including elemen- 
tary, junior and senior high schools. 

4 
by Sen- 


v i 
A RESOLUTION introduced 
ator Jones (Rep.), of Washington, 
and reported with amendments by the 
Committee on the Judiciary, to create 
a joint congressional committee for 
reorganization of agencies connected f 
with prohibition enforcement, was 
passed. (Detailed discussion on page 
2.) ‘ 
Two House joint resolution, reported 
favorably from the Committee on Ap- 
propriations by Senator Jones, were 


| 





salaries, Dec. 20, to Capitol employes. 
The other provides an appropriation 
to send delegates to the London naval 
conference. (Detailed discussion on 


sas 
| 
| 





The Senate adopted, by viva voce 
vote, a motion by Senator Dill (Dem.), 
of Washington, to take up the bill to 
continue the life and powers of the 
Federal Radio Commission, after Vice 
President Curtis had ruled that there 
was no unfinished business before the 
Senate, the tariff having been dis- 
placed by the tax reduction resolution. 


v 
THE Senate proceeded to consider 


the radio bill. (Detailed discus- 


sion on page 1.) | 





The House of Representatives 


H0°UvSE machinery moved swiftly + deposit such fees in accordance with 
at the pene 16 session, bringing “ae os ¢. re Roviend Fre 
three major bills to passage within an _ H. R. 972.—Mr. Graham. uthoriz- 
hour and a half-.after the body had ing the Librarian of Congress to have 
convened at noon. Sa . ane to the Fed- 
‘ Representative | era utes revised and extended to 

We mae. ot Lister Me. rules | include the acts of Congréss down to 
suspended to allow immediate ac- and including the acts of the Seven- 
— = ¥ R 5637, to extend indefi- tieth Congress and to have the index 


nitely the life of the Federal Radio anawed v 
EPRESENTATIVE WHITE asked 


Commission. The bill was passed 
without objection, and without debate. R 
immediate consideration of a Sen- 
ate bill (S. 276) to extend the life | 


(Details on page 1.) hay 0 
taive Elliott (Rep.), of Con- 
Soccer R. 3 of the Federal Radio Commission, and 
to provide a chief engineer and two 


nersville, Ind., called up H 868, 
i e construction of a Su- 

a6 oe Ceart building in the District | assistants. The bill was passed with- 
of Columbia. After a brief explana- | out objection. It is identical with the 
tion by Mr. Elliott, the bill was passed White bill (H. R. 5637) except the 
without objection. (Details on wee 3.) |, additional provision for an engineer 

Mr. Elliott also called up H. R. 6120, ' staff for the Radio Commission con- 
to increase authorizations for appro- tained in section 3. 

riations for general Federal building. Upon motion of Representative 

e was questioned by a dozen or more Dickinson (Rep.), of Algona, Iowa, 
Members, and the Speaker repeatedly | chairman of the appropriations sub- 
requested order. A committee in charge of the agricul- 

Mr. Elliott’s brief defense of the bill tural supply bill (H. R. 7491), the 
was followed by an address by Repre- | House resolved itself into a commit- 
sentative Busby (Dem.), of Houston, | tee of the whole for further consid- 
Miss., who urged enactment of the eration of the measure. Representa- 
measure. The bill was passed without | tive Treadway (Rep.), of Stockbridge, 
a record vote. (Details on page 3.) Mass., took the chair. 

Representative Patterson (Dem.), of 

Alexander City, Ala., spoke on the 


v 
necessity of adequate appropriations | 


r[HE HOUSE then took up considera- 
tion of a bill (H. R. 234) introduce fe eel me ee 
sion work. 


by Representative Rogers (Rep:), of 
Representative Buchanan (Dem.), of 





well, Mass., to provide $14,000,000 
<< hospital, housing, and out-patient 
facilities for World War veterans. 

Representative Johnson (Rep.), of 
Aberdeen, S. Dak., chairman of the 
World War Veterans Legislative Com- 
mittee, in charge of the bill, said the 
United States had been more gen- 








mous. 
follows in -full text: 


the committee, 
| thereof, is authorized to select a chair- 
man and to hold hearings while Con- 
gress is in session and during any recess; 
to sit in the City of Washington; to 
jemploy clerical, stenographic, and other 
assistance; to require the attendance of 
witnesses and the production of books, 
|papers, and documents; 
!oaths; to take testimony; and. to have 
such printing and binding done as it 
deems necessary. 
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Senate Adopts 





Bill to Centralize 
Prohibition Units 





Measure Provides for Crea- 


tion of Joint Committee 
To Study and Report gn 
Reorganization 





Creation of a joint congressional 


committee to investigate and report on 
the feasibility of the reorganization and 
i concentration of agencies connected with 
prohibition enforcement, is provided for 
in a resolution (S. J. Res. 53) passed by 
|the Senate Dec. 16. . 


The Senate’s action is if accordance 


with a recommendation made by Presi- 
dent Hoover in a_ special message of 
June 6. 
recommendation 
‘same day by Senator Jones (Rep.), of 
Washington, 
special session was blocked. 
ported favorably from the Judiciary 
Committee with minor amendments on 
June 12,, by the Committee chairman, 
Senator Norris (Rep.), of Nebraska. 


The resolution to carry out the 
was introduced the 
its 


but passage in the 


It was re- 


The approval of the Senate was unani- 
The resolution, as agreed to, 


Resolved by the Senate and House of 


Representatives of the United States of 
America 
there is hereby authorized to be created 
a joint congressional committee to be 
composed of three Senators appointed by ¢ 
the President of the Senate and three 
| Members of the House of Representatives 
to be appointed by the Speaker. 


in Congress assembled, that 


The committee is authorized and di- 


|rected to conduct an investigation and 
| make a study of the reorganization and 
concentration of responsibility in the ad- 
ministration of the Federal bureaus con- 
nected with prohibition enforcement, to- 
gether with the unification and strength- 
}ening of our border patrols, both in con- 
|nection with prohibition and the illegal 
entry of aliens, and to formulate récom- 
mendations and submit proposed legis- 
lation to carry out the foregoing for con- 
sideration at the present session of the 
Congress. \ 


For the purposes of this resolution 
or any subcommittee 


to administer 


For the purpose of carrying out the 


provisions of this resolution the sum of 
$5,000, or so much thereof as may be 
necessary, is hereby authorized to be 
appropriated. All expenses of the com- 
mittee shall be paid upon vouchers to 
be approved by the chairman of said 
committee. 





| Appropriation for Fisheries 


Voted by House Committee 





The House Committee on Merchant Ma- 


rine and Fisheries on Dec. 16 passed the 
bill 
of $4,480,000 of appropriations for a five- 
year construction and maintenance pro- 
gram for the United States Bureau of 
Fisheries. 
Representative White (Rep.), of Lewis- 
|ton, Me., chairman of the House Com- 
mittee on Merchant Marine and Fish- 
eries, on Dec, 12, and was. reported by 
that Committee. 

——————————————————— 


(H. R. 7405) authorizing a total 


The bill was introduced by 


Brenham, Tex., spoke briefly on agri- 
cultural contributions made by men of 
Missouri. 

Representative Lea (Dem.), of Santa 
Rosa, Calif., spoke on plans to change 
the method of amending the Consti- 
tution. 

Representative Sloan (Rep.), of 
Geneva, Nebr., spoke on agricultural 
development in his State. 

At 3:35 p. m., the House adjourned 
until noon, Dec. 17 


S. Patent Office. 








erous in the treatment of its veterans 
than any other nation. Representa- 
tive Rogers declared the bill was not 








a humane but an economic measure. 
Representative Rankin (Dem.), of pene ps mend 
Tupelo, Miss., said thousands of vet- | i Lae 
erans who at first refused govern- Jax Jeabie Walkie Proce AE ee 


° Publisher 


C. G. MARSHALL 
News Manager 


mental aid, but who are now in ire 
straits are barred from receiving the 
benefits given other veterans. He pro- 
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tested against laws which make no pro- 
visions for the families of veterans 
while veterans are receiving treatment 
at Government hospitals. He advo- 
cated pensions for World War veter- 
ans. Mr. Johnson said his Committee 
had no power to consider such a bill, 
but suggested that Mr. Rankin sponsor 
a measure embodying his ideas., 
Speaking for the bill, Representative 
Luce (Rep.), of Waltham, Mass., said 
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the Nation must decide whether the 
States or the Federak Government 
should care for disabled veterans. The 
bill then was passed without a record 
yote and without objection. 
V ? { 

TY NING to the consent calendar, 

ok House passed over without 
prejudice a bill (H. R. 5262 
duced by ~ Representative 


) intro- 

aennee 
Rep:), of Philadelphia, Pa., chairman 
i me House uaisaey Committee, 
This was done on motion of Repre- 
sentative Milligan (Dem.), of Rich- 
mond, Mo, 

The following measures then were 
passed, without record votes: 

H. R..739.—Mr. Snell, New York. 
To permit officers whose duty it is to 
take and approve pfficial bonds to re- 
quire the renewal’ of any such bond, 
at their discretion. 

H. R. 968.—Mr. Graham. To pro- 


of the forty-eight States. 
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vide a jury commission for the District Mrs. LeRoy SprINGs SAMUEL INSULL 
of. Columbia. F, Trusee Davison JaAMes D. PHELAN 
H. R. 969.—Mr. Graham. Author- H. P. WiLson iin Sitseme 


izing the appointment of a law clerk, 
at a salary of $3,000 per annum, by 
each United States circuit judge. 

H. R. 970.—Mr. Graham. To amend 
so much of section 6 of the act of May 
28, 1896, chapter 252, as requires 
United States marshals to pay to clerks 
of United States courts fees and emol- 
uments and permitting marshals to 
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Japan to Accept 
Low Naval Ratio 
To Aid Reduction 


Conference Delegates Say 
Nation Desires Fleet Large 
. Enough for Home De- 


fensive Purposes 








[Continued from Page 1.] 
interested in the meeting and are eagerly 
and confidently anticipating that its noble 
objective will be attained in a just and 
effective manner. 

We are now very glad to be in Wash- 
ington, enroute to London, and to have | 
had the opportunity of paying our re-| 

i spects to the President of .the United | 
States, whose vision and initiative have 
been an important incentive to the call- 
ing together of the London gathering. 

The forthcoming meeting makes the 
Kellogg Pact its starting point.. Under 
that pact, the signatory powers are 
pledged to renounce war as an instru- 
ment of national policy and to settle all 
international disputes only by pacific 
means. To meet under such auspices: is 
in itself a guarantee of success, for 
policies of disarmament are the natural 
consequences of the renunciation of war. 

Furthermore, it is expected that the | 
participating powers are ‘coming to the 
conference altogether with an open mind, 

" reposing each in the other full faith and | 
confiden¢e in the justice and fairness 
of their respective international po:ic.es. 

There is therefore every reason for us 
to be sanguine as to the result of the | 
London conference. The termination of 
competitive armaments and a positive 
reduction in naval strength may, we be- 
lieve, be looked for as the outcome. 

Japan advocates reduction. She ad- | 
vocates scaling down the naval arma- 
ments of the participating powers, and 
she herself stands-ready to reduce her 
naval strength proportionately. 

It goes without saying that, in so do- 
ing, she has to bear in mind the necessity 
of keeping undistured the sense of na- 

f tional security of the people. From this 
consideration she feels entitled to retain 
a minimum strength, insufficient for at- 
tack and only adequate for defense in 
home waters. 

The proposals of Japan at the forth- 
coming conference are based upon this 
principle alone. .She is prepared to ac- 
cept a ratio that is less than parity with 
the other great powers, and so gives 


clear proof of the entire absence of any | 


thought of offensive operations. 
We are confident that an important 
4 progress will be effected at London in 
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Employment and Pay Rolls in Manufacturing Industries 


- Are Contrasted’ for Comparative Periods 


tries, total earnings, and per capita earnings, 

were practically the same as in November, 1928, 
according to figures of the Bureau of Labor Statistics, 
made public Dec. 16 by the Department of Labor. 


As compared with a year ago, decreases of six-tenths 
of 1 per cent were shown for total employment; one- 
tenth of 1 per cent for total earnings, and four-tenths 
of 1 per cent for per capita earnings. 

Less employment was recorded in manufactures of 
automobiles, automobile tires, pianos and millwork, 
but compensating increases appeared in shipbuilding, 
electrical machinery, petroleum refining and machine 
tools. 

The statement by the Department of Labor follows 
in full text:, 

Employment decreased 3.1 per cent in November, 
1929, as compared with October, and pay-roll totals de- 
creased 6.8 per cent. 


N OVEMBER employment in manufacturing indus- 


Activities in Various Industries and Trades 


This report is based on returns from 34,996 estab- 
lishments which had in November 5,045,493 employes 
whose combined earnings in one week were $133,785,- 
694. The industrial groups included were manufac- 
turing, mining, quarrying, public utilities, trade, hotels, 
and canning and preserving. 

November is customarily a month of declining em- 
ployment, while pay-roll totals are further diminished 
by observance of Armistic Day, election day, and some 
church celebrations. The retail trade, bituminous coal, 
and metalliferous mining groups each showed in- 
creased employment over October, while wholesale 
trade showed practically unchanged employthent. The 
remaining groups reported decreased employment. 


Factory Employment Is Shown 


MPLOYMENT ‘in manufacturing industries de- 

creased 3.6 per cent in November as compared 

with October, while pay-roll totals decreased 7 
per cent. 


This report is based on returns from 12,596 estab- 
lishments in 54 of the principal manufacturing indus- 





Data Tabulated on Hours of Labor 
And Earnings of Workers in 


34,996 Establishments 





tries of the United States. These establishments had 
in November 3,338,260 employes, whosevearnings in one 
week were $88,639,037. 


The Bureau of Labor Statistics’ weighted index of 


employment in manufacturing industries for Novem- 
ber, 1929, is 94.8 as compared with 98.3 for October, 
1929, and 95.4 for November, 1928; the weighted index 
of pay-roll totals for November, 1929, is 95.1 as com- 
pared with 102.3 for October, 1929, and 96.1 for No- 
vember, 1928. The monthly average, 1926, equals 100. 


Only two groups of industries, paper and tobacco, 
showed increased employment; the remaining 10 groups 
had fewer employes in November; the vehicle group 
showed a falling-off of 9.3 per cent, followed by the 
leather group (4.8 per cent) and the lumber and mis- 
cellaneous groups (3.7 per cent each). 


The automobile industry, which in the three preced- 
ing years has shown declines of from 8.1 to 9 per cent 
in employment in November, reported a decrease of 17.3 
per cent in number of workers and 22 per cent in pay- 
roll totals. The automobile tire industry decreased 
13.6 per cent in employment and 17.9 per cent in 
earnings. — 


Decreases of over 5 per cent in employment were 
registered in ice cream, sugar, woolen, women’s cloth- 
ing, millinery, cast-iron pipe, stoves, millwork, boots 
and shoes, brick and carriages. 


The iron and steel industry decreased 1.7 per cent in 
employment, the cotton goods industry decreased 1 per 
cent, and foundries and machine-shop products de- 
creased 3.4 per cent. : 


Employment in rayon plants increased 0.8 per cent 
while radio manufacturing establishments reported a 
loss of 26.6 per cent in employment. 


tries in November, 1929, was 0.6 per cent lower 

than in November, 1928, and employes’ earnings 
were 1 per cent lower; this being the first month 
since September, 1928, that employment had fallen 
below the level of the same month of the preceding 
year. 


ff ha level of employment in manufacturing indus- 


Marked Expansion in Several Lines 


The outstanding changes in employment in this 12- 
month comparison were increases of 34.3 per cent in 
shipbuilding, 21.6 per cent in electrical machinery, 
18.9 per cent in petroleum refining, and 15.6 per cent in 
machine tools; the greatest decreases were in automo- 
biles (23.1 per cent), automobile tires (20.9 per cent), 
pianos (17.1 per cent), and millwork (12.8 per cent). 

Five of the nine geographic divisions showed in- 
creased employment over this 12-month period, while 
the remaining four divisions showed decreased em- 
ployment, the east north central division showing a 
decrease of 5.9 per cent. 


Per capita earnings in manufacturing industries in 


November, 1929, were 3.7 per cent lower than in Octo- 
ber, 1929, and 0.4 per cent than in November, 1928. 

In November, 1929, 10,458 manufacturing establish- 
ments reported an average of 89 per cent of a full 
normal force of employes who were working an aver- 
age of 97 per cent of full time, these percentages indi- 
cating a decrease of 3 per cent in average force with 
a decrease of 1 per cent in average working time as 
compared with October. 


MPLOYMENT increases in November, 1929, as 

compared with October were: Retail trade, 4.9 

per cent, bituminous coal mining, 2.2 per cent, 
metalliferous mining, 1.1 per cent, and wholesale trade, 
less than one-tenth of 1 per cent. 


Employment decreases in November were: Anthra- 
cite mining, 1.9 per cent; quarrying and nonmetallic 
mining, 4.8 per cent; public utilities, 0.5 per cent; ho- 
tels, 0.6 per cent, and canning, 33.6 per cent. 

The index numbers of employment and pay-roll totals 
in manufacturing industries (monthly average as 100) 
are shown in the subjoined tables. 


YEARLY 
INDEX 














the great task of disarmament and of 
guaranteeing an enduring peace. 





Group Grain Sales Plan 
Is Upheld by Mr. Legge 


[Continued from Page 1.] 

continues, “attention is called to the fact 

* that National Chamber advocates cooper- 

ative marketing and measures in support 

of it, only in so far as they are not dis- 

criminatory against other business en- 
terprise. 

“The statement has been under consid- 
eration since the meeting of the national 
council of the Chamber in Columbus in 
October when the tentative draft was 
























are the result of study over a period of 
several months, 







Stresses Necessity 

“It reiterates the Chamber’s support 
of the principle of cooperative marketing 
‘along sound economic lines’ and the crea- 
tion of a Federal Farm Board and 
stresses the necessity of observing basic 
business principles ‘which are prerequi- 
sites in the success of any other busi- 
ness enterprise.’ It also expresses the 
conviction that the Federal Farm Board, 
facing heavy tasks, should have ‘the 
benefit of the most constructive thought 
which American business is capable of 
giving.’ 

“The membership of the Chamber’s 
committee of which W. L. Cherry, presi- 
dent of the Cherry-Burrell Corporation, 

* manufacturer of dairy and creamery 
equipment, of Chicago, is chairman, in- 














> prepared and the conclusions it presents | 








cludes producers and distributors of 
agreuinent products and representatives 
of business activities closely associated 
with agriculture.” 


| The President's Day 


At the Executive Offices 
December 16 













10 a. m.—Senator Reed (Rep.), of 
Pennsylvania, called to discuss appoint- 
ments local to his State. 


10:30 a. m.—Senator Harrison (Dem.), 
of Mississippi, called to discuss Muscle 
Shoals legislation with the President. 


11 a. m.—Representative Beedy (Rep.), 
of Portland, Me., called to discuss the 
Philippine question with the President. 

11:45 a. m.—Edward F. MacGrady, 
legislative representative in Washington 
of the American Federation of Labor. 
ealled to discuss a “confidential” matter 
with the President. 


12 m.—Eugene Newsom and Dr. Craw- 
ford C. McCullough, president and past 
president, respectively, of the Rotary 
International, called to pay their re- 
spects. 


12:15 p. m.—Representative Temple 
(Rep.), of. Washington, Pa., called to 
discuss legislation for the creation of a 
commission to Haiti as proposed by the 
President. 


12:30 p. m.—A committee appointed by 
the Wisconsin State Legislature to study 
aviation with a view to uniform State 
legislation, headed by State Senator 
Irving P. Mehigan, of Milwaukee, called 
to discuss the subject with the President. 


12:30 p. m.—The President was photo- 
graphed with the delegates to the con- 
ference being held in Washington of 
the American Pharmaceutical Manu- 
facturers’ Association. 

2:15 p. m.—The President at the White 
House received the memters of the 
Japanese delegation to the London naval 
conference who were presented by the 
Japanese ambassador, Katsuji Debuchi. 
” 3:30 p, m.-—The ‘President received the 

members attending the national con- 
/ ference of business paper editors, 


























































Building Approved 


| For Supreme Court 





House Enacts Measure After 
Rules Are Suspended 





Authorization for the construction of 
a Supreme Court building in the Dis- 
trict of Columbia, at a total cost of 
$9,740,000, is provided in a bill (H. R. 
3864) passed by the House Dec. 16. 

The bill was called up by Representa- 
tive Elliott (Rep.) of Connersville, Ind., 
chairman of the House Committee on 
Public Buildings and Grounds, on motion 
to suspend the rules for its immediate 
consideration. 

The Supreme Court building, as pro- 
vided for in the bill, will be constructed 
on a previously acquired site in Washing- 
ton, D. C., bounded on the east by Second 
Street, Northeast; on the south by East 
Capitol Street, on the west by First 
Street, Northeast, and on the north by 
Maryland Avenue, Northeast. It is di- 
rectly, and easterly, across the plaza 
from the Capitol. 

The $9,740,000 appropriation carried 
in the bill also provides for the full 
equipment of the building, architectural 
improvement of the grounds, and the 
removal of buildings now standing on 
the site, 


The bill was passed without objection | (Rep.), 


four minutes after it had been called 
up by Mr. Elliott. 





Assessment of Collector 


Use of Airplane Lines 
For Express Is Advised 





[Continued from Page 1.] 
ness housés, which will permit price re- 
ductions, 

Because of the fact that many millions 
of dollars work of valuable merchandise 
is always in transit, Mr. Clary said, 
every hour that can be saved in transit 
time represents a distinct saving. 

Hand-to-mouth buying is proving a po- 
tent factor in our national prosperity but 
there are still many millions of dollars 
worth of merchandise tied up in stock 
on dealers’ shelves, he said. 
the use of a comprehensive air express 
service, a part of this capital might be 
made available for other purposes, Mr. 
Clary concluded. 





Nominee for Attorney 





‘ The Senate Judiciary Committee 
ordered favorably reported to the Sen- 
ate Dec. 16 the nomination of Julius H. 
| Hart to be United States district at- 
| torney in the district of Alaska. 

The Committee authorized a subcom- 
mittee composed of Senators Blaine 
of Wisconsin; Hastings (Rep.), 
of Delaware, and Dill (Dem.), of Wash- 
ington, to report favorably on the nomi- 
nation of James N. Tittemore to be a 
United’ States marshal in the eastern 
district of Wisconsin, if the subcom- 





Through | 


In Alaska Is Approved 


ported at-2:00 p. m., Dec. 15, that all 
was quiet in Haiti. 
veston” arrived at Port au Prince on 
the morning of the 15th. 
sioner Russell has requested the “Gal- 


16th to arrive at Gonaives the morn- 
ing of the 17th, and to sail from 
Gonaives at noon on the 17th when she 
will be released from duty in Haitian 
waters. ; 


rts of Gold 


Expo 
Termed Normal 


vo 


Treasury Says No Change 
In Trend Is Indicated 


v 

ECENT gold exports, while 

heavier than usual, give no in- 
dication of a new trend having set 
up in the international gold flow, 
and for that reason it has caused 
no concern, according to an oral 
statement Dec. 16 from the Depart- 
sment of the Treasury. Late com- 
pilations of outbound gold ship- 
ments show that something like 
$100,000,000 has been exported in 
about a week, and inquiries re- 
ceived at the Treasury showed, it 
was announced, that alarm was felt 
about the heavy exports among 
some economists and financiers. 

The Treasury, however, while 
having made no especial study of 


The cruiser “Gal- | 
Commis- | 


veston” to sail on the afternoon of the | 





Index Numbers of Employment and Pay-roll Totals in Manufacturing Industries (Monthly Average 1926 Equals 100): 


Employment Pay-Roll Totals Employment Pay-Roll Totals 
1928 1929 1929 1928 1929 1929 1928 1929 1929 1928 1929 1929 
Nov. Oct, Nov. Nov. Oct. Nov. Nov. Oct. Nov. Nov. Oct. Nov. 
General Index........ ewccccecccccccs 94 98.3 94.8 96.1 102.3 95.1 Leather and its products......seeseeeees - 88.6 98.2 63.5 78.6 96.6 81.1 
Yood and kindred products......: sesseees 101.9 104.0 101.4 102.3 106.0 102.7 Leather ......-.-+++- esecesccccesecece O09 BS MS 878 1006 949 
: : . Boots and shoes y.. sccsccacdeccecevcdoss STB 98.7 93.3 74.5 95.5 77.2 
Slaughtering and meat packing......... 100.9 101.4 101.8 103.3 103.8 104.4 ee a 
js . Paper and printing ....... Cerecvcer covoes 101.2 108.1 103.7 103.4 109.1 108.5 
COBTOCERIROET © boo dic edocs cece eks Sects 006, See 111.0 106.1 106.4 112.7 105.4 : 
Paper and pulp ........... veveséeueceea  GO8 96.9 96.0 97.0 100.7 98.8 
BOR CORTE 6st. 8 's'ov aes Sete etes ceases aus. {te 90.6 82.3 84.0 91.2 83.7 
ce eee ee ee eee ovbercote 101.4 103.6 104.1 111.2 113.5 112.2 
UE cn 5 0's sis eacasine ¢ Ecbebo'cdicescccese: SOD 106.5 103.5 104,2 112.6 105.4 Se t 
‘ ' Printing, book and job ...... sotiseee: 6 101.9 104.0 99.4 106.7 106.8 4 
TOES 3 aa a sama maiie a resent es sesnane eke 105.2 102.5 103.0 107.1 104,3 - i 
Bone fini 95.9 96.8 90.8 96.9 103.0 90.5 Printing, newspapers ...... Seeccschocse AGbe 110.9 111.2 110.2 116.6 116.4 
RT ROE NE) OR OE + + ois elt > 09 v9 899.090) ANY , , . , ' Chemicals and allied» products... .. tera ee 102.8 100.9 97.2 106.9 104.4 
Textiles and their products.........eeee++ 97.2 98.2 95.8 . 96.5 100.0 92.6 Chemicals .,......++s+esse0e <ae:0 ber ecs +a) 105.6 103.0 106.8 109.6 107.8 
CHELOR, BOOKS 2 cccieccst ence Suneeecesaae ae 94.8 93.8 96.3 94.2 89.6 IO, oars nese ces cane 4 bAsn'n opicsaty ae 91.7 88.6 91.0 92.6 87.4 
Hosiery and knit goods..... bce<eaen cas ce 103.2 102.6 101.0 113.7 111.2 Petroleum refining .......... vo 00 acon ee 103.2 102.4 88.4 106.7 104.1 
TOMER 0. v5s.0n tno aweedus.ee assis ales edie eee 98.1 96.7 97.6 101.8 95.5 Stone, clay, and glass products.........++. 89.2 88.8 86.0 90.6 88.9 84.8 
Woolen and worsted goods........2..+- 99.8 98.5 93.6 99.9 100.7 89.8 CE AGN wikis kash ee sis.ese 86 ee + 86.6 80.9 17.9 85.4 82.6 17.6 
Carpets and rugs...........0. opini » 104.9 109.1 108.3 101.7 108.4 106.7 Brick, tile, and terra cotta...........+. - 84.3 83.6 78.5 82.5 80.7 74.6 
Dyeing and finishing textiles..... evccces 101.9 102.4 100.8 106.7 103.5 96.5 PONT...) fo ianlib ebcncactecaheccnie - 96.6 94.0 95.3 92.5 94.5 93.8 
GRRE. MOON'S: 5s sive vnintacges 60% cdeeee. See 93.3 90.1 81.3 85.2 78.3 MMII Te Wiee c.0 dc-ccalole sive settee ete e neces 92.0 98.3 96.6 98.5 101.7 99.4 
Shirts and collars.......c.ssseeees eves 941 946 948 944 946 94.3 Metal products, other than iron and steel.. 97.8 963 93.4 106.2 1023 91.1 
; , ; Stamped and enameled ware...:........ 90.6 90.3 90.6 94.0 93.6 84.2 
Clothing, women’s .........sce0- eccese 106.2 108.1 101.1 102.9 114.9 98.1 
Stiitiace. and laus month 88.7 92.2 85.2 86.6 89.5 78.3 Brass, bronze, and copper products...... 100.8 99.1 94.7 110.2 105.7 93.8 
y Sper sane ese ahi 4) : : z p r E ORREOO OOMOEN oic.5k o.0 6s nie Ha bas ca wis anes 101.2 97.0 98.2 99.3 99.5 99.6 
Tron and steel and their products.......... 94.8 99.5 96.6 97.7 104.4 97.2 Chewing and smoking tobacco and snuff.. 93.7 85.9 88.2 88.7 89.5 84.3 
POMBE GEOL: 6306. i vise 4e oe Fans eae Kae 93.1 93.9 92.3 ¢ 97.6 99.1 92.3 Cigars and cigarettes ..........seceeees 102.1 98.4 99.5 100.7 100.7 101.4 
GON APON PING. os dae s cede wiakncdcnsanes 75.9 79.4 74.1 73.5 80.3 72.7 Vehicles for land transportation.......... 95.5 94.7 85.9 97.5 100.7 88.8 
Structural ironwork!.,.<.<criessciccece 98.5 106.9 103.8 104.3 113.1 105.4 Avbownnbettns 5 osc ones cence wlcteet rena 111.5 103.7 85.7 111.4 105.1 82.0 
Foundry and machine-shop products..... 95.6 104.7 101.2 96.8 109.5 102.5 Carriages and wagons .........+seeeeees - 80.6 84.2 76.4 86.7 92.9 83.0 
ENERO: |. 5,5 0:¢2'0'p's epe.es wage lee kee e 91.5 92.0 88.8 94.3 94,2 88.8 Car building and repairing, elec.—RR... 92.2 92.4 92.7 93.4 95.1 94.5 
ee SODIE  .., 0ba'e.o nics belo shee aueane 114.2 135.8 132.0 125.6 146.5 137.4 Car building and repairing, steam—RR.. 82.7 86.8 85.7 86.5 96.7 95.5 
Steam fittings .......sessceseceees eoee 19.4 79.1 78.5 78.1 82.8 76.5 Miscellaneous industries ..............0: 94.0 1138.1 108.9 91.9 1144 107.9 
BEE, .cccuccch es ea meueis ase wie eauueeec lan 100.2 92.6 94.2 102.3 87.4 Agricultural implements ............... 111.7 110.1 $13;2 116.0 112.8 111.1 
Lumber and its products.....ssssesseee++ 90.0 896 863 920 949 87.4 Elec. machinery, apparatus and supplies. 100.6 126.5 = 122.3 101.6 = 180.6 123.8 
L mill 88.1 86.2 83.8 89.7 90.6 85.6 Pianos ANG -ORMANS, 0... ocd owesecccececce 80.6 66.6 66.8 83.1 68.3 66.5 
umber, sawmills .....+. Re a8 Ge. baeeeiting r , . : , ss Rubber boots and shoes ....,...seeeee8 104:0 103.5 99.1 1043 107.5 103.0 
Lumber, millwork ....... teseeeeeeeecee 85.4 79.9 74.5 85.2 82.8 72.3 Automobile tires ........ oh eaLbhoneeKs . 103.9 95.1 82.2 102.1 88.3 72.5 
Furniture ....... 00.0000 tisee becccece ee Sk 104.3 99.9 103.6 111.5 101.1 GRIDDULGINE. 25 canon cesconcnesnetescee. ORO 106.0 110.9 80.2 109.9 114.1 





British Gunboat Safeguards 
English, Americans, in China 





The British gunboat, “Seamew,” has | 
arrived at Wuchow, China, and all for- | 
;eigners and their property are safe, | 
while Americans at Hainan Island are 
bales safe, the American consul general 
at Canton, Douglas Jenkins, reported 
Dec. 15, the Department of State an- 
|nounced, Dec. 16 in a statement which | 
follows in full text: | 

The American consul general at Can- | 
ton, Mr. Douglas Jenkins, reported at} 
1 p. m., Dec. 15, that the British gun- 
boat “Seamew” had arrived at Wuchow, 
and reported all foreigners and their 
property safe and the city well policed, 
although there is banditry along parts 
of the West River. Hainan Island was 


also quiet and the Americans there were 
safe. 





Nomination of New Judge 
In Pennsylvania Is Debated| 








More than two hours of debate. were 
taken in the Senate Dec. 16 over the nom- 
ination of Albert L. Watson to be a 
judge in the newly created middle dis- 
trict of Pennsylvania and the discussion 
will continue in open executive session 
when the Senate meets Dec. 17 at 11 a. m. 

Awaiting disposition after the Watson 
nomination is the appointment of Rich- 
ard J. Hopkins to be district judge in the 
district of Kansas. 











Makers.of Canadian 


Shoes Ask New Tariff 





Industry Suffers From English 
And United States’ Competition 





Increased tariff protection against 
women’s footwear imported from the 
United States is being sought by Ca- 
nadian shoe manufacturers, according to 
information from the assistant trade 
commissioner at Montreal, L. A. France, 
made public Dec. 16 by the Department 
of Commerce. 

The Department’s statement follows in 
full text: 

The Shoe Manufacturers’ Association 
of Canada 
ing recently in Montreal, Quebec, re- 
solved to address an appeal to the Do- 


minion government calling for assistance 


shoe manufacturers 
through the adoption of more stringent 


for the Canadian 


tariff restrictions on foreign goods. 


President George A. Blachford, of 
Toronto, Ontario, stated that the indus- 
try is suffering from competition in 
women’s shoes from the United States | 
and in men’s shoes from England. The 
shoe trade had a bad year in 1929. Mr. 
Blachford believes that conditions in 
the industry could be improved by dis- 
i shoes. 
Other factors confronting the shoe trade, 
this year have been rapid strides made | 


couraging imports of foreign 


hich held its annual meet- 
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Forfeit Clause — 
In Radio Statute 
Viewed as Illegal 


Col. Davis Defends Radio 
Corporation Against Mo- 
nopoly Charge in Hearing 
Before Senate Committee 








Claims that the Radio Corporation of. 
America and its subsidiaries should for- 
feit all. licenses for wavelengths they 
now hold because of the decision of a 
court charging the company with monop- 
oly, were discredited Dec. 16 before the 
Senate Committee on Interstate Com- 
merce by Col. Manton Davis, vice presi- 
dent and general attorney of the Radio 
Corporation. 


Asking that the provision of the law 
providing for forfeiture of licenses by 
any licensee “finally adjudged guilty” in 
anti-trust cases, be eliminated, Col. Davis 
questioned the constitutionality of it. 
The words “finally adjudged guilty,” he 
said, are not apt words to define private 
litigation between individual, litigants. 
He said that a judgment concerning the 
mere purchase and sale of merchandise, 
as was involved in the particular court 
case, “is not the kind of adjudication to 
have the consequence of putting to an 
end a great communications company, of 
$100,000,000.” 


Col. Davis presented to the Committee 
a memorandum containing paragraph by 
paragraph comment on the Couzens bill 
(S. 6), pending before the Committee. 
He endorsed the testimony of preceding 
| RCA witnesses, who urged elimination of 
section 17 of the existing radio law, 
which prevents the merging of wire and 
wireless companies. 

A suggestion had been left with the 
Commission, said Col. Davis, by Chair- 
man Ira E. Robinson, of the Federal Ra- 
dio Commission, that the RCA would not 
sell radio vacuum tubes to certain broad-- 
casting stations. 


Changes Patent Violations 


“That is quite correct,” Col. Davis de- 
clared. “There are instances where the 
RCA has not sold equipment to stations.” 

Col. Davis said that a number of sta- 
tions have built their own transmitting 
equipment “in violation of RCA patents.” 
These stations, he declared, have built 
sets “in so far.as they could. But when 
they got to the tubes they couldn’t make 
them, because they were too compli- 
cated.” 

Then, he continued, the stations called 
upon the RCA to supply the tubes “and 
help them in their infringement.” 

The patent laws, Col. Davis testified, 
cover “contributory infringements,” and 
if the RCA should furnish the tubes in 
such cases, it would be a contributory 
infringer of its own patents. 

Other radio patent cases, including the 
tuned radio frequency litigation, in- 
volving the government-owned ° Schloe- 
mlich Von Bronk an dthe RCA-owned 
Alexanderson devices, were discussed. In 
the tuned radio frequency case, Col. 
Davis called attention to a decision re- 
cently by the privy counsel, of Englafid, 
sustaining the -Alexanderson devite, 
whereas lower courts in the United States 
had held that the former German patent 
anticipated the Alexanderson patent. 

Charges made before the committee 
by previous witnesses that the govern- 
ment has failed in the past to assert its 
rights in radio patent litigation involving 





government-owned versus RCA-owned © 


patents, were denied by Col. Davis. He 
said the United States “has not been 
asleep,” but on the contrary has ur 

its patents, and filed a brief in the Split- 
dorf case which involved the tuned radio 
frequency patents. 

Discussing the antimonopoly _provi- 
sions of the law, regarding forfeiture of 
licenses, Col. Davis said Congress should 
not go further than other provisions of 
law in such matters. He said the radio 





[Continued on Page 14, Column 8.] 


House May Investigate 
Sailings on Foreign Ships 





Representative Britten (Rep.), of 

Chicago, Ill, Chairman of the House 
Committee on Naval Affairs, has intro- 
duced a resolution (H. Res. 100), re- 
quiring the heads of the executive de- 
partments to furnish the House with the 
names of any officers or employes of the 
Government who traveled at Government 
expense during the fiscal year 1929 on a 
ship which did not fly the American 
Flag. 
The executive heads ‘are directed ‘to 
furnish the name of the ship, the port 
and date of departure, the amount paid 
out of the treasury and the reason given 
for not traveling on an American’ ship. 
They also are directed to furnish a state- 
ment of the total paid out of the treasury 
in the same fiscal year for travel ex- 
penses on American ships. 





Senate Seeks Information 
On Georgia Prison Contract 





The Senate on ‘Dec. 16 directed the 
Attorney General, William D. Mitchell, 
to advise it at the earliest possible date 
regarding the terms of a contract with 
the Georgia Prison Commission ‘relating 
|to the transfer of 200 Federal prisoners 
together with information as to whether 
| any similar contracts are im effect or con- 
templated. , 

Senator Wagner (Dem.), of New Yor 
introduced a resolution (S. Res. 187): re- 
questing the report and it was adopted 
unanimously. : 













The J. G. White 
Engineering Corporation 


An organization well 
equipped to furnish 









On Im 


New York, N. Y., Dec. 16.—Sustaining| Peace in Haiti Reported 
the claim of Swift & Company, the 
United States Customs Court in New 
York, Dec, 6 found that wool from South 





ported Wool Denied | mittee reaches such an agreement. 


To State Department 





the situation, looked upon the move- 
ment as an aftermath of the dro 
in, the lowered interest rates no 
country. During the time when 
the stock market was at its peak 
the high money rates proved to be 
the usual magnet, and much for- 
eign money was brought here for 


Inquiry Into Unemployment 
By Congress Is Proposed 





America, invoiced as Lincoln and British, 
is dutiable at 18 cents per pound under 
paragraph 1101 of the tariff act of 1922. 

The collector’s assessment of 31 cents 
per pound, made under paragraph 1102, 
was reversed by the court, in an opinion 
by Judge Brown, 


( 


All was quiet in Haiti Dec. 15, the 
American high commissioner, Brig. Gen. 


John H. Russell, reported, the Depart- | 


;ment of State announced Dec. 16 in a 


| statement which follows in full text: 
The American high commissioner in 
| Haiti, Brig, Gen, John H, Russell, re- 


investment or for loaning on call. 
When the stock market decline set 
in the lowered interest rates no 
longer held foreign money here, 
and the flow that is now evidenced 
set in, 





posed in a resolution (H. J. Res. 169), 
introduced by Re 
(Dem.), of Buffalo, N. Y. The resolution 
originally was introduced by Mr. Mead 
in the Seventieth Congress as H. J. 





by the chain stores, increased number | 
of sales to unsound accounts and also 
losses suffered in eonnection with bond | 
requirements in the bankruptcy act. 
0 | 





Appointment of a joint committee of | Nation today is that of unemployment,* | 
the Senate and House to inquire into un- 
employment in the United States is pro-| of our citizens to suffer untold hardships | 
| and privation and stops many thousands, | 
resentative _Mead| willing to work, from gaining a live- | 

| 


|the resolution states. “This causes many | 


lihood, thereby preventin 
being self-sustaining.” 
directs the proposed committee to repor 





Res. 326. , 
“The greatest problem confronting the 


recommendations, 






information regarding 
prospective engineering 
enterprises throughout 
the world. 


them from 
The resolution 


| its findings together with any remedial | 






43 Exchange Pl. 
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Receivers Enjoined 
: ‘Operating Kansas 
Insurance Company 


ying Order by Supreme 
Court Will Permit Proper 
‘And Thorough Examina- 
tion, Gov. Reed Says 


State of Kansas: 
Topeka, Dec. 16. 


Following the granting, Dec. 14, by the 
Kansas Supreme Court of an applica- 
tion for a staying order enjoining the 
receivers and special master appointed 
- by the Wyandotte County District Court 
in the Federal Reserve Life Insurance 
Company case, Governor Clyde M. Reed 
announced, Dec. 14, in a written state- 
ment that he was gratified the supreme 
court had left disposition of the com- 
pany’s affairs to the insurance commis- 
sioner and the attorney general. This, 
he said, is the best policy that can be 
pursued in his judgment to preserve the 
company and its assets for the benefit of | 
policyholders and stockholders. 

Disclosed irregularities, Governor Reed 
stated, will undoubtedly result in civil | 
suits to recover misappropriated funds. 
He also suggested possible criminal | 
prosecutions, some of which, he said, 
may affect former State insurance de- | 
partment officials. 

Irregularities Alleged 
leging irregularities that endan- | 
a ay ie of stockholders of the | 
company, Fred R. White, cqunty. attor- | 
ney of Wyandotte County, recently filed | 
a petition asking that a receiver for 
the company be appointed. Judge W. H. 

McCamish of the Wyandotte District 
Court appointed receivers. Then ex- 
Senator James A. Reed, of Missouri, and | 
associated attorneys filed a petition in 
the Federal court for a restraining or- 
der against the operation of the re- 
ceivership. Judge McCamish cited these 
attorneys for contempt of court for tak- 
ing the matter from a State to a Fed- 
eral court. : 

In the meantime, William A. Smith, | 
attorney general of Kansas, filed an ap-| 
peal from the Wyandotte District Court, | 
asking that the receivership be dis- 
solved. He also asked for a staying or- 
der to prevent the receivers from taking 
the management of the company from 
the newly elected board of directors. 

The supreme court granted the stay 
and said that it would entertain a motion | 
to advance the appeal which the attor- 
ney general has taken from the receiver- 
ship order of Judge McCamish. 

Large Sum Involved 


Charles F. Hobbs, | _ ins 
commissioner, has been investigating t 
affairs of the Federal Reserve Life since | 
last April. He found, according to an 
oral statement, Dec. 14, that there were 
gross irregularities in the management 
of the company’s finances. He alleged | 
that former officers took $30,000 in mort- | 
gages held by the Providers Life Insur- 
ance Company, which had’been purchased 
by the Federal Reserve, and later raised 
them to $300,000. Other financial jug- 

ling, according to Mr. Hobbs, netted the 
‘ormer officers of the company, now re- 
signed, nearly $1,000,000. 

Under the supreme court’s staying 

































order, Mr. Hobbs and Attorney General | 


Smith will continue their investigation 
and if grounds for prosecuting former 
officials are found they will act imme- 
diately, both Mr. Hobbs and Mr. Smith 
stated orally. 

Governor Reed’s statement relative to 
the affairs of the Federal Life Insurance 
Company follows in full text: 

In the last week I have listened to 
representatives of practically all parties 
of interest in the Federal Reserve Life 
Insurance Company’s litigation, at 
Kansas City, Kans. 

Examiners Study Case 

It is an exceedingly tangled web. Un- 
doubtedly, there have been serious ir- 
regularities on the part of past manage- 
ments. None of these irregularities has 
been committed in the last year. 

My attention had been directed to 
possible irregularities in this company 


soon after I was inaugurated governor, | defense, 
and I conferred with Insurance Commis-| murrer, over the objection and exception | 


Appellant stood on her| 
|demurrer, and refused to plead further, 


sioner Hobbs early last Spring on the 
subject. He told me it was his intention 
to proceed to an immediate and thorough 
investigation. 

As a matter of history his examiners 


began work on this company Apr. 2,|the court, in full of its liability under | 


this year. They disclosed a situation that 
required an exhaustive examination, 


which was participated in by the insur-|the judgment and the entry of a judg- | 


ance departments of the States of Mis- 
souri, Illinois and Indiana. 


Since last May insurance authorities | ground that the incontestable clause in | 
have been in substantial charge and have/|the policy relates to the self-destruction | 


given direction to the business of the 
company. 

I am gratified that the Supreme Court 
of Kansas granted the motion of the at- 
torney general to stay all proceedings in 
this case, leaving its disposition to the 
insurance commissioner and the attorney 
general. 

I can assure the policyholders, who live 
in Kansas and elsewhere, that so far as 
my judgment goes, this is the best policy 
that can be pursued, and means more in 
the way of preserving the company and 
its assets for the benefit of the policy- 
holders first, and the stockholders next. 

Civil Suits Possible 

Some of the irregularities disclosed are 
serious and undoubtedly will result in 
civil suits to recover sums misappro- 
priated, and will involve some criminal 
prosecutions. Some of them may affect 
former insurance department officials of 
this State. 

The, investigations of this year have 
disclosed that there have been some free- 


booters operating in the insurance busi- | 


ness in this section, and I regret to say 


that some of them have been found to} 


have operated in Kansas. Pa: 
I shall give the insurance commissioner 
and attorney general my full support in 


their policy of eliminating this class of | 


men from the insurance business of this 
State. 





New York Insurance Firm 
Is Licensed in Tennessee 





State of Tennessee: 
Nashville, Dec. 16. 
The Tennessee insurance department, 
Dec. 12, issued a license to the Lincoln 
Fire Insurance Co., of New York, to do 
’ business in the State. 
capital of $800,000, with a surplus of 
665,560, according to its report sub- 
itted ‘to the department. 


Vv. 
| NEw YorkK LiFe INSURANCE CoMPANY. 


| to 


te 







Incontestable Clauses 


Incontestability Clause in Policy 
Precludes Defense Based on Suicide 





Provisions bf:Inearance Contract Construed Not to Mean 
An Undertaking of Two Distinct Risks 





State of Arkansas: 
Little Rock. 

An insurance company does not under- 
take two separate and distinct risks, the 
Arkansas Supreme Court has held, in a 
policy providing for a specific liability 
on its face and containing a self-destruc- 
tion clause limiting liability, in case of 
suicide, to the amount of the premiums 
paid with interest thereon. 

The policy in question, the opinion of 
the Wourt explains, contained a self-de- 
struction clause, limiting liability to the 
amount of the paid premiums in case of 
suicide within the first two insurancé® 
years, and an incontestability clause, ren- 
dering the policy incontestable after two 
years from the, date of issue except for 
nonpayment of premiums and as to pro- 
visions and conditions relating to dis- 
ability and double indemnity benefits. 

To the assertion of the insurance com- 
pany that the invocation of the self-de- 
struction clause as a defense to a suit on 
the policy is not a contest, the court held 
that such defense was a contest, there 
not being two distinct and separate risks 
contemplated by the policy, in one of | 
which payment could be tendered without | 
contesting payment under the other: 

The court further held that the incon- 
testable clause related to the self-de- | 
struction clause, and therefore the sui- | 
cide of the insured within two years from 
the date of the policy could not be 
pleaded after the expiration of two years | 
as a defense to the recovery of the | 
amount specified on the face of the 
policy. 





FORE 


Arkansas Supreme Court. 
Appeal from Pulaski Circuit Court. 
Opinion of the Court 
Dec. 2. 1929 

HUMPHREYS, J.—Appellant instituted 
this suit against appellee on Apr. 5, 1929, 
in the Circuit Court of Pulaski County, | 
Third Division, to recover $2,999 (waiv- | 
ing statutory penalties) as beneficiary | 
in a life insurance policy issued by ap- 
pellee to her husband, Peter J. Fore, on 
July 7, 1926, which provides that, in con- 
sideration of the payment of an annual 
premium, it would pay her $5,000 in the | 
event her husband should die a natural 
death, and double indemnity under cer- | 
tain conditions. The policy of insurance | 
was made the basis of the suit, and con- } 
tained self-destruction and incontestable | 
clauses. The self-destruction clause is | 
as follows: | 

“In case of self-destruction during the 





under this policy shall be a sum equal | 
the premiums thereon which have | 
been paid to and received by the com- | 


pany, and no more.” 


Incontestable Clause | 
Is Basis of Appeal 


The incontestable clause is as follows: 
“This policy shall be incontestable after | 





down in the Cranford case in the follow- 
ing language: 
“The fact of suicide or not could only 


be established by proof, and this would | 


bring on a contest, which is the very 
thing the insurance company has agreed 
not to do after a certain time. As Mr. 
Justice Holmes so aptly expressed it, 
after the period of time expressed in the 
incontestable clause has expired there 
can be no dispute of fact, except the fact 
of death, unless other conditions are 
imposed in the incontestable clause it- 
self. The cause of death has, by. the 
agreement of the parties, ceased to be 
an issue of fact. } 
period of time prescribed in the incon- 
testable clause has expired, the insurance 
company cannot contest the fact of sui- 
cide. While there are authorities to the 
contrary, we think the better reasoning 
is in accordance with the decisions of 
the courts above cited. The incontestable 
clause constitutes, as the courts gen- 
erally put it, not assurance against the 
results of crime, but an assurance 
against the hazards of litigation; and 
we are of the opinion that the insurance 
company could not contest the policy 
before or after the death of the insured, 


| after the period of time prescribed in 
the incontestable clause had expired, ex- | 
cept for the conditions set-out in the | 


incontestable clause itself.” 

Appellee argues that the instant case 
is not ruled by the Robbs case, because 
the self-destruction clause in the policy 


| in the Robbs case was different from the 
| self-destruction clause in the policy is- 
| sued by appellee to Fore, in that under’ 
| the former the act of suicide by the in- 
| sured within a specified time voided or} 
‘annulled the policy in toto as to a re- 


covery by the beneficiary, whereas under 
the latter the policy remained in full 
force and effect in favor of the bene- 


ficiary for a recovery of premiums paid | 
| by the insured.. In other words, the con- 


tention is that, in tendering the pre- 
miums and interest, appellee was carry- 
ing out the terms of the policy and not 


attempting to contest it, and for that | 


reason the incontestable clause is not 
applicable to the self-destruction clause 
contained in the policy involved in the 
ease at bar. 


Authority Cited in 
Answer to Appellee 


This conclusion is reached by appellee 
on the theory that the contract of insur- 
ance contemplates two separate and dis- 
tinct risks. This exact theory was ad- 
vanced as a defense in the case of 


state insurance /| first two insurance years, whether the | Mareck v. Mutual: Reserve Fund Life 
he | insured be sane or insane, the insurance | Association, 62 Minn. 39, in which the 


self-destruction and incontestable clauses 
in the ‘policy involved are in substance 
the same clauses contained in the policy 
in the case at bar, and the court in the | 
Mareck case said: 

“The only question in this case is 
whether the company is bound to p 
$5,000 or only a sum ‘equal to the amount 
of the assessment paid by said member, 
with 6 per cent ‘interest.’ -Defendant’s 


In short, after the} 


} 


j}indulge in diminished activity, 


ay the | 


|two years from its date of issue, except | contention is that the contract contem- 
|for nonpayment of premium and except | plates two separate and distinct risks— 
jas to provisions and conditions relating 


> ea : : ; death by suicide, and death from any! 
- disability and double indemnity bene- other cause; that in the latter case it | 
} s. 


{ . ° 
* : | promised to pay $5,000, and in the former | 
— et en 7 the conmeet that the | only the amount of premiums paid, with | 
jinsured died on Mar, 15, 1928, at which | interest; that the ‘incontestable clause’ is | 
perl pat eee = ane | inapplicable because the company is not} 
é 


. ze . | contesting the policy, but only proposing 
nished appellee in accordance with the | to pay soseuting to its terms; that death 
| terms of the policy. | : 


|by suicide was not a risk which was as- 
|; On Apr. 15, 1929, appellee filed an an-| ne Moca except to the extent of the prem- 
,|swer to the complaint, alleging that|jums, with interest.. While the literal 
| Peter J. Fore, the insured, came to his |Janguage of the contract lends an air of 
, death on Mar. 15, 1928, by suicide, and | plausibility to this argument, yet we do 
| tendering the amount of premiums paid | not think it.is sound. There is nothing in 
|by the insured, with interest thereon, | the policy contemplating two distinct and 
into the registry of the court, and inter- | separate risks. The assured applied for 
posing the self-destruction clause con- | an insurance on‘his life of only one sum, 
| tained in the policy as a defense to a re- | viz., $5,000. The amount for which the 
i covery of any additional amount. | policy was issued was $5,000, payable at 
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- Public Health 


Merit Ratirzg System of Classif ying 
Connecticut Motorists Is Described 


Methods for Cure 
Of Diseases of Heart 
In Children Studied 


Proper Nourishment and 
Rest, Removal of Infected 


Teeth, Adenoids and Ton- 
sils Recommended 








Adequate school health supervision 
and regular medical examinations are im- 
portant in the control of heart disease 
among children, according to a statement 
by the Public Health Service. 

Examinations of school children have 
shown much higher percentages of heart 
disease among undernourished . children 
than among children of sufficient nutri- 
tion, the statement says. 

Removal of infection centers, such as| 
decayed teeth, adenoids and diseased 
tonsils, are included in the treatment 
recommended in the statement, which 
follows in. full text: 

Many persons with chronic heart dis- 
ease, the United States Public Health 
Service recently pointed out, maintain a 
fair condition of health for years under 
favorable conditions. A diseased heart, 
however, performs its work under a 
special handicap requiring increased 
| exertion. The exercise of a muscle within 
healthful limits is followed by _in- 
creased size-and power. However, there! 
is a limit to the ability of a muscle to 
accommodate itself to long continued and 
increasing strain, and if subjected too 
much to overstrain it becomes weaker, 
| thinner, and less able to function. 


Characterized by Pallor 


In the case of heart muscle, the in- 
crease in size and strength in response 
to the greater demand on the energy in 
diseased conditions is called “compensa- 
tion.” The process of thinning with 
lessened ability to function is called “de- 
compensation,” which is characterized by 
breathlessness, pallor, and rapid pulse 
on slight exertion. The treatment of 
heart. disease depends largely on _ the 
presence or absence of symptons of de- 
compensation. 

The actual treatment depends on the 
classification, and comprises: 1, limiting 
physical activities; 2, avoiding emotional 
jexcitement; 3, rest in bed for a pre- 
scribed number of hours each day; 4, 
| avoiding the use of drugs except under | 
the supervision- of a physician; 5, im- 
proving nutrition by attention to the diet. | 

The class to which a case of heart dis- 
ease belongs must be considered care- 
|fully when prescribing exercise.  Chil-| 
dren who are without symptoms of de-| 
compensation and never have presented | 
; Such symptoms should: be encouraged to 
jlead normal lives with the habitual 
j}amount of physical activity. However, 
they should not be allowed to participate 
in competitive exercises and physical 
contests. 

Cases of heart disease that presented 
symptoms at some time previously should 
2 slightly 
diminished if the symptoms are mild and 
| greatly diminished if the symptoms are 


marked. f 
Exercise Beneficial 
Regulated exercise is of distinct Bene- 





| fit in the treatment of properly selected 


cardiac cases. The amount of exercise 
to be given at any one time is deter- 
mined by the appearance of the symp- 
toms of decompensation. This is known 
as “tolerance.” When the tolerance of 
an individual case for exercise is once 
determined, regulated exercises are car- 
ried cut systematically with improve- 
ment, and to an increased extent as 
| determined by the tolerance. 

_ Rest in bed is of special importance 
in the treatment of cardiac cases pre- 
senting symptoms of decompensation, 
such as shortness of breath, pallor, and 
rapid heart action. Jt is much better 
that the period of rest should be one 
with prolonged rest in bed, thus giving 
the damaged heart greater time to re- 
|cover its tone, than for the rest to be 





| Appellant filed a demurrer to the an-|his death, but coupled with numerous 
|swer, upon the alleged ground that the! 


The company has | 


| policy sued upon was incontestable for | 
|any purpose after two years, except as | 
| to provisions and conditions relating to 
| disability and double indemnity benefits, | 
and for that reason failed to state a 
The court overruled the de- 


of appellant. 


whereupon the court rendered judgment 


|against appellee for $818.14, the amount | 


| tendered and deposited in the registry of 


| said policy, from which is this appeal. 
| Appellant contends for a reversal of 
| ment here for the amount sued for, with 
|interest and attorney’s fee, upon the 


clause, and the suicide of Fore within 
|two years from the date of the policy 


could not be pleaded after the expira- | 


| tion of two years from the date thereof 
| as a defense to a recovery of the amount 

specified in the face of the policy. Ap- 
| pellant cites the case of Standard Life 
| Insurance Company v, Robbs, 117 Ark. 

275, 6 S. W. (2d) 520, in support of her 

contention. 
| the incontestable clause, in substance the 
|same as the incontestable clause in the 
| instant case, had reference to the self- 
|destruction clause, and was a_ short 
| Statute of limitations which precluded 
| the insurance company after one year 
from pleading the suicide of the insured, 
| which occurred within one year from the 
| date of the policy, as a defense, 


Fact of Suicide Held 
| To Bring on a Contest 


The Robbs case was decided upon 
authority of the case of Missouri State 
Life Insurance Company v. Cranford, 
161 Ark. 602, 257 S. W. 66, and the cases 
cited in support of the rule announced in 
the Cranford case, to the effect that: 

“The modern rule is that a life insur- 
ance policy, containing a provision that 
it shall be incontestable after a specified 
| time, cannot be contested by the insurer 
on any ground not excepted in that pro- 
vision. It is sai@ that the practical and 
intended effect of such a stipulation is 
to create a short statute of limitations. 
By the stipulation the insurance com- 
| pany agreed that it would take a year 
|*to investigate and determine whether it 
| would contest the policies of insurance, 
}and that, if it failed within that time to 
| discover any grounds for contesting the 
same, it would make no further investi- 
gation, and would not thereafter contest 
the validity of the policies.” 

In overruling the motion for a rehear- 
ing in the Robbs case, this court ap- 





In that case it was ruled that | 


conditions, the breach of any one of} 
which, if not waived, relieved the insurer | 
from liability. Counsel for defendant 
admits, correctly, and no doubt advisedly, | 
that if death had occurred from any of} 
the causes enumerated in the eleventh | 
paragraph, the incontestable clause would | 
have applied. But these risks were no 
more assumed by the company than was 
death by suicide.” 

What the court said in the Mareck 
case, quoted above, is a complete answer 
to the assertion that the invocation of 
the self-destruction clause as a defense 


The Mareck case, which holds there is 
no real difference or distinction between 
the self-destruction clauses, was cited in 


in the Cranford and Robbs cases. We 
are unable to.see why the incontestable 
clause would not apply to both alike 
when interposed as a defense to a suit 
upon the policy for the full amount 
thereof. 

Appellee contends that instant case is 
ruled by the case of Interstate Businéss 
|Men’s Association v. Adams, 178 Ark. 
|856, 13 S. W. (2d) 591, instead of the 
|Robbs case. The ineontestable clause 
and its effect on the self-destruction 
clause or other conditional clauses which 
might relieve the insurer from liability, 
|in whole or in part, was not an issue or 
involved in the case referred to, so it 
ieee not control or govern the case at 

ar. 

_ On account of the error indicated the 
judgment is reversed, and judgment is 
|directed to be entered here for $2,999, 
hg interest, and $300 as an attorney’s 
ee. 


senting. 


Oklahoma Bank Loses 








State of Oklahoma: 
Oklahoma City, Dec. 16. 


$95,000 in life insurance carried by the 
late Tom King, president of the Ameri- 
can National Bank, of Okmulgee, has 
been decided in favor of Mrs. Pearl T. 
King, his widow, and their two children, 
by Tom G. Chambers, Oklahoma County 
district judke. 

Judge Chambers held that the evidence 
submitted by the bank in the case tended 
to show that Mr. King had embezzled 
$221,000 from the bank before his death, 
May 16, but the bank failed to prove 
that any of the misappropriated funds 
had been used in paying the life insur- 
The bank contended 


j}ance premiums. 


mium payments and it should be reim- 





proved and reannounced the rule laid 


bursed out of the proceeds, 


| depending on the amount of intelligent 


to a suit on the policy is not a contest. | 


|and made a basis for the court’s decision | 


SMITH, KirsBy and McHANEY, JJ., dis- 


Suit for Life Insurance 


The first of five suits involving about 


broken into short intervals, with more 
or less prolonged intermissions. In se- 
vere cases rest in a hospital is a better 
procedure than rest in the average home, | 


coo 


peration that may be expected of the| 
a 


rents, 
Remove Tonsils 

_ Whenever possible, the period of rest| 
| in bed should be followed by recuperative | 
treatment in a convalescent home or simi- 
| lar establishment. Another important 
| consideration in the case of children with 
cardiac diseases is attention to their nu- 
| trition. The heart of a growing child 
Increases in size proportionately with the 
body. Therefore, nutritional conditions 
which interfere with the proper growth 
and development of the body, exercise a 
harmful influence upon the heart itself. 
No treatment of heart affections in chil- 
dren will be completely successful with-| 
out careful supervision of their diet with 
the view to promoting body nutrition as 
greatly as possible. It has been found 
in examinations of school children that a 
much higher percentage classified as un- 
dernourished have heart disease than 
children who are properly nourished. 

The successful treatment of heart dis- 
| ease also includes the removal of foci of 
infection, such as decayed teeth and other 
septic mouth conditions, and the removal 
of adenoids and diseased tonsils. 

Possible and potential cardiae cases 
must be considered as active cases and 
subjected to repeated examination and 
reexamination by the physician” for 
proper classification and exercise and 
rest. 

The provision of adeqtiate school health 
supervision in a community and the reg- 
ular medical examination of the children 
is an important factor in the control of 
heart disease among children. | Mention 
has been made of the large percentage of 
cardiac diseases in children under’ 10 
years of age. The discovery of children 
who have had heart disease, or who have 
heart disease, or who are potential cases 
should be followed by the application of 
proper relief measures and the _neces- 
sary systematic supervision, appropriate 
exercise, proper diet, and environment. 





Automobile Insuzrance Rates 
Drivers’ Safety Records, 


State of Connecticut 
Approximately 80 per cent of the auto- 
mobile accidents in the State of Con- 
necticut during 1928 ‘were due to the 
fault of the motor vehicle operator, Al- 
bert Ex. Lavery, State senator, of Bridge- 
port, Conn., said recently in a discussion 
of the Connecticut financial responsibil- 
ity law before the 15th annual conven- 
tion of the Insurance Federation of 
America in New York City. Mr. Lavery 
gave as authority for his statement a 
recent study of motor vehicle accidents | 
in the State, made by Professor Kirby, | 
of Yale University. 
These figures, Mr, Lavery said, sustain 
the judgment of the Legislature of Con- 
necticut in passing an act which places 
the burden where it belongs—on the man 
who drives the car. Fhe success of the 
Connecticut law, according to Mr. Lavery, 
has been due in great part to the fact | 
that the motor vehicle department of the | 
State is organized and equipped to fur- 
nish the necessary informatio upon 
which to base a merit rating system. 
Their records include all accidents and 
convictions in the State since 1917. 
Under the Connecticut law, drivers are 
given lower rates on automobile insur- 
ance when their records as careful drivers 
are clear. Those who have offended the 
safety provisions of law and been con- 
victed, must pay higher rates, and, in 
serious cases, lose their permits alto- 
gether, he stated, 
Extracts of Mr. Laver 
in full text: 

The Connecticut law of 1925 which ! 
compelled persons having accidents to 
furnish financial responsibility, did much 
to secure a greater coverage; but because 
it was not universal it @ontinued to fur- 
nish am argument for compulsory insur- 
ance, ~ The experience in Massachusetts 
with compulsory insurance has been such 
that it was not attractive to the Legis- 
lature of Connecticut. I will not go into 
that because you already know how it 
has worked out, 


Demand for Improvement 


Led to Study of Situation 

But the demand for an improvement in 
our own law, and proposed legislation 
for compulsory insurance led to a real 
study of the situation which resulted in 
our present law. It was made an ac- 
complished fact only after much thought- 
ful consideration and study and with the 
cooperation of men high in insurance 
circles. 

It is, after all, rather simple, in that 
it offers to the careful driver the very 
lowest rate of insuramce, and penalizes 
in several classes those guilty of motor 
law violations, It also provides that 
these penalties, which may have been the 
result of an accident, are discontinued 
after a year's perfect record and those 
penalized advanced to the higher class. 

Naturally, every arz@ument that could 
be used against the bill found its way 
into the committee. It was claimed that 
the State was attempting to regulate the 
rate for insurance which, of course, was 
not the case. The State simply classi- 
fied the risk on past performance. — 
The constitutionality of the bill was 
questioned on this issue and it might be 
interesting for you to know that the com-+ 
mittee had it on competent legal author- 
ity that while this bill did not attempt 
to regulate the rate it might have been 
‘possible for it to do so because the 
courts have held that the regulation of 
|a private business charged with the pub- 
\lic interests, or affected by the public 
linterest, comes within the regulation of 
\the police power of the State. No at- 
|tempt, however, was made by the State 
to exercise this power. 

It was also claimed that it was a viola- 
tion of the Federal Constitution as class 
legislation, because the State saw fit to 
divide insurance business into classes. 
|The law again holds that reasonable | 
classification of individuals is constitu- |} 


y’s speech follow | 








of the law that there was anything un- 
reasonable in placing the person con- 


the influence of liquor in a different class 
from the person who never had been con- 
victed of anything. 


Time Is Insufficient 


For Analysis of Law 


afresh record on July 1, 1929, there has 
not yet been sufficient time in which to 
have made an analysis of the real work- 
ing of the law. There is but little doubt, 
however, that it is fundamentally sound 
and this position is strengthened and 
sustained by a publication within ‘the 
last few days of a study of motor vehicle 
accidents in the State by Prof. Kirby, 
of Yale, and published by the Hartley 
corporation. E 

This survey shows that of all the acci- 
dents in the State of 1928, 79.5 per cent 
were due to the motor vehicle operator. 
This clearly sustains the judgment of 
the legislature in passing an act which 
places the burden where it belongs— 
on the man who drives the car. If he 
is careful and thoughtful he enjoys the 
full advantage of the law; if otherwise, 
he is penalized. 

In the legislature of 1925 there were 
a number of bills presented calling for 
compulsory insurance. The committee 
of that legislature apparently did not 
believe in the theory that you could 
make people good by requiring insur- 
ance, and in the course of a number of 
hearings and considerable amount of 
consultation with various insurance in- 
terests the financial responsibility law 
was developed as a compromise. 

Although it is popularly considered 
that this Of is intended to requiré guar= 
anty of people who have demonstrated 
that such a course ought to be followed, 
the main purpose, so far as the State is 
concerned, has always been to secure 
an additional form of discipline which 
either would remove improper people 
from the highways, because they could 





; or negligence, 


Inasmuch as all operators started with | entire lamp re 





not supply the financial qualification, or 
else get them financially qualified to a 
point where, if they do the Gales which 
their provious conduet would indicate, 
duties of the’nurse in the home are, first,|that somebody would have to pay for it. 
to emphasize the importance of school| In. other words the great gain to be 
examinations and reexaminations for the| had by the State through such a law is 
proper classification of the condition,|@ financial argument to supplement the 


From the community standnoint, the 
school nurse and her follow-up work in 
the home is of great value in safeguard- 
ing the lives of the little omegs. The 





from time to time, so that the suitable| authority of suspension and revocation | 


| remedial measures may be applied; and| and by .the operation of a law to accom- 
second, to inform parents of the gpnor-| lish the purposes indicated. The law of 

| mal condition and the necessity for rest| 1925 going into effect Jan, 1, 1926, was 

|in bed when prescribed, the kind of diet}a law which did not include any dis- 

|needed, the amount of exercise that| crimination in risks, 

| should. be permitted, and the fre.) ——>>>>————EEEREE======—= 


that its funds had been used for pre-|from emotional excitement that jis de-| ever mnild, should be considered an active 
She should emphasize that| case and a candidate for periodic reex- 


manded. J 
every child with a cardiac condition, how-| amimations. 


Merit 





Are Made to Conform With 
State Senator Explains 





: Hartford, Dec. 14. 

The original law was continued through 
1927 and the legislature of 1929 added 
the feature which now is of such great 
interest to every ‘one. ‘According to the 
terms of that law any person who comes 
under its jurisdiction is a subject for rat- 
ing as a risk by ‘the commissioner of 


motor vehicles: ‘This does not mean that! 


the State has any authority whatever in 
connection with rates of premium, and 
that point should be kept very much to 
the fore in any discussion of this law. 

What the State does when any person 
is brought under its jurisdiction—that is, 
when any of the offenses specified in the 
law have been committed so that the law 
applies—is to bring him before the com- 
missioner for the purpose of determin- 
ing what kind of a risk such a person is. 

One who has not committed any offense 
against the motor vehicle act for which 
he has been disciplined, who has not had 
any accidents.and whose conduct over a 
period of years has been exemplory, so 
far as driving goes, ought not to be rated 
as a risk on the highway in the same 
class as a person who has been convicted 
of a serious offemse, or who has had a 
number of accidents due to carelessness 
That is the basis upon 
which the rating plan is put into effect. 

Commencing on July 1 by ruling of the 
department, all risks started alike. There 
was a clean sheet for everybody, and 
only those offenses committed, and acci- 
dents had, since that date are eniployed 
to’ bring before the department the sub- 
ject as to who shall be rated. But when- 
ever any person has been brought in 
since that date for determination as to 
his rating, his past conguct as shown by 
the records of the department has in- 
variably been used to determine his 
status. 

An example perhaps will explain this 
better than a general statement. 
son is convicted of operating while in- 
toxicated. As soon as his record arrives 
in the department the whole of his part 
record is considered, and on the basis of 
the whole accumulation it is determined 
by the department as to whether one of 
four courses should be demanded of him. 

First, as to whether a plain require- 
ment that he file financial responsibility 
is sufficient. If this is issued he is able 
to get his guaranty at the basic rate. As, 
however, his offemse has been so serious 
in the case mentioned he would be con- 
sidered as classifid in one of the classes, 
either A, B or C, and his former record 
would have a great deal to do with 
whether he went in one class or the other, 

If he had in previous time been con- 
victed of reckless driving or intoxica- 
tion or any other serious offense he prob- 
ably would go into class B at least. 
These classes are arranged in a demerit 
system so that the guarantors may know 
when the requirement is filed just how 
much premium ought to be charged, and 
class A carries with it an additional 10 
per cent above the basic rate. 

Class B; 25 per cent and'Class C, 50 
per cent. Theré is an additional feature 
to this law. After a man is classified, 
no matter which class he is in, he may, 
by perfect driving conduct fora year, get 
himself advanced one class, which means 
that a Class A man ean proceed into the 
unclassified group im one year, etc. 

This law has been operative only since 
July 1. Experience on it is still very 
meager but seems to demonstrate that 
85 per cent of all persons classified sup- 
ply the responsibility without question. 
Fifteen per cent in some form or other 
and out of the 15 per cent probably half 








Two-thirds of Pennsylvania 
Motors in Need of Repairs 





State of Pennsylvania: 

Harrisburg, Dec. 16. 
Of 1,888,000 Pennsylvania motor ve- 
hicles examined in a recent inspection 


need of repair, State Motor Vehicles 
Commissioner Benjamin G. Eynon re- 


victed of driving an automobile under | cently announced. 


“It seems to me,” he said, “this is 
complete justification for the compulsory 
feature of the campaign.” 

Almost 56 per cent of the machines 
inspected required lamp adjustment, 
while an additional 10 per cent meeded 
placement. 

Inspectors reported they adjustéd 
brakes on 23 per cent of the cars and 
trucks examined. Relining was meces- 
sary on 5 per cent of the cars, 


A per-: 
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Rating. 
Right of Insurance 
Company to Select 


Policy Risks Upheld 


Nebraska Supreme Court De- 
nies Recovery for Auto 
Destroyed by Fire While 
In Possession of Lessee 








State of Nebraska: 

Lincoln, Dec. 16, 
| Where a fire insurance policy on an 
jautomobile contains a provision that the 
insurer shall not be liable for loss while 
the insured automobile is being rented 
under contract or leased, and during the 
life of the policy the car is destroyed 
by fire while it is being operated by a 
lessee who has leased the car under 
contract, there can be no recovery, the 
Supreme Court of Nebraska has just 
held. As the policy was suspended and 
not in force, the court held it was error 
to refuse to direct a verdict for the 
insurer. The case was that of Borsky 
v, The National Fire Insurance (o., of 
Hartford. 

The policy in question contained the 
following clause: “Unless otherwise pro- 
vided by agreement in writing added 
hereto, this company shall not be liable 
for loss or damage to any property in- 
sured hereunder; * * * €b) while the 
automobile described herein is * * * be- 
ing rented under contract or leased, 


Employe Leases Car 
The insured automobile was a private 
jcar but on the evening when it was de- 
stroyed by fire it had been leased by 
the plaimtiff’s foreman im violation of 
instructions, the opinion states. 

According to the court, the plaintiff 
argued that since the policy contained 
no specific forfeiture clause, the court 
is powerless to incorporate one into the 
policy. The opinion points out, how- 
ever, that there is no forfeiture, but 
simply # suspension of coverage while 
the car is being leased or rented. 

In reversing the judgment of the lower 
court and dismissing the action, the 
court said: 

Insurance companies are permitted to 
select the kind of risks against which 
they will insure, and also may select the 
ikind of risks against which they decline 
to insure. It is entirely within their 
discretiom whether they will insure cars 
jwhile being used in racing meets, or 
rented or leased, to be driven by the 
lessee. 

An insurance company properly may 
refuse to insure an automobile while it is 
being used for carrying highly inflam- 
mable or explosive material, and may, by 
contract, provide that if am automobile, 
covered by the policy, is so used during 
its life it will be suspended during such 
| use, : 

It is conceded that at the time of its 
| destruction the car in question was leased 
or rented, and that while it was being 
jso used by the lessee and through the 
latter’s carelessness the car was upset, 
resulting in a fire and its practically total 
destruction. Under its terms, the policy 
was suspended while the car was being 
jused by the lessee as a remted or leased 
car. 

aw 
are, when the circumstances are 
thoroughly understood, excused, About 
one case in 30 of the 15 per cent goes 
toa hearing and the hearing inspectors 
about have evenly divided their determi- 
nations. 

The administration of the law is aimed 
at the extreme cases first and is work- 
ing out in a satisfactory manner except 
that the administration is yet somewhat 
involved and there are. many unusual 
circumstances occurring Which have to be 
judged separately and handled according 
to the best judgment which can be ex- 
ercised. 
| There are one or two’ observations 
jwhich might be interesting. One is that 
|the financial responsibility law in Con- 
\necticut has not operated im\any way det- 
rimental to guarantors. Im other words, 
\there has been no such great number of 


| 





tional and it did not appear to the framers | campaign, 1,332,000 were found to be in |fake claims as it is reported have been 


|brought in under the Massachusetts law. 
|The average amount paid under a claim 
|has beem about the same from the be- 
ginning of the law through to the present 
date, amd the number of claims settled 
|and adjusted by insurance Companies has 
not beem changed in any very large de- 
gree. 

To sum up the whole of this system, 
| there are two main points which the Con- 
|necticut plan is expected to take care 
jof. First, that it is a disciplinary plan 





[Contizued on Page 6, Column 7.) 








An Insurance 
Analysis May 
Reduce Your Premiums 


An expert and unbiased analysis of the imsurance 


contracts protecti 
assets may result 
Often just a- slig 


ng your business and personal 
in better coverage for less money, 
ht readjustment of fire, life and 


casualty policies will produce surprising savings. 


We are equipped 


audit your policies, 


to thoroughly and inpersonally 
Since we make a nominal 


charge for this service, we do not depend. for our 
pay upon selling you more insurance. The written 
and detailed recommendations we make after an in- 
tensive study of your requirements may be carried 
out through your own insurance agent or broker, 


Our experience gained from many imsurance 
accounts is at your command. We will be glad 


to serve you, 


Service C 







The General Insurance 


orporation 


Policy Examination Dept. 
Home Office. 





Denrike Building. 


Washington, D.C. 
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xpansion Is F 


+ 


Curtailment in Automobile Output 


Found to Affect Steel Industry 





Many 


Workers Released From Factories; 


Part-time Operations Prevailed in Textile 
Mills; Shoe Industry Declines 





OVEMENTS now under way 


M 


6, ; 
will have an encouraging effect on 


industry, which will mean an increase in the volume of employ- 
ment, the United States Employment Service, Department of 


Labor, announced Dec. 16 in its November review of employment condi- 


tions in the United States. 
All signs are encouraging and 


better economic conditions should 


prevail in the near future, it was stated. 


The Service’s review relating to 


the various States follows in full text: 


| 


New England 
District 


(Including the States of Maine, New| 


Hampshire, Vermont, Massachusetts, 
Rhode Island, and Connecticut.) 
Maine 


While reports from certain parts of | 
the State indicated a seasonal recession | 
in industrial activity, plants at other) 
points maintained a high volume of em-| 
ployment during October. Overtime 
schedules. obtained in the textile mills in 
certain cities, while reduced operations 
were in effect in other localities. A,sea- 
sonal slackening in the shoe industry | 
created a surplus of these workers. Part- | 
time schedules were reported in the sar- 
dine factories, due to the closing of the} 
season in this industry. Building con- | 
tinued fairly active for this period of the 
year and resident craftsmen were well | 
employed throughout the State. Very 
small demand for farm help noted. 


New Hampshire 


A seasonal recession in the industrial- 
employment situation was noted through- 
out the State during November. Cur- 
tailed schedules obtained in the shoe, 
textile and hosiery factories. The cigar 
industry operated at capacity. ‘A sur- 
plus of unskilled labor was apparent, 
due to the general cessation of outdoor 
activities. A seasonal reduction in the 
volume of building was noted in cer- 
tain sections with a resultant surplus of 
these craftsmen. Very little call for 
farm help was reported during the month. 


Vermont 


Part-time operations in effect in the 
granite and textile industries created a 
surplus of these workers during Novem- | 
ber; however, this surplus is gradually 
being reduced. The furniture industry | 
worked ovértime and expects to continue 
on this’ schedule until after the holi- | 
days. The metal-working industry op-| 
erated ‘at capacity throughout the State 
and several large plants worked over- 
time. Building continued at an unusually | 
high level for this season of the year | 
in various sections of the State and work 
was started on several large projects, | 
which with others already under way af- | 
forded employment for several hundred 
building craftsmen. The local supply of 
farm help in all communities exceeded 
the ssmall demand. | 


Massachusetts | 


There was a seasonal curtailment in 
industrial activity during the past 30| 
days, more particularly noticeable in the | 
shoe industry, textile mills, and building. | 
A surplus of these workers existed in 
many localities. A number of the tire-| 
fabric mills worked overtime in several | 
cities. Overtime operations prevailed in| 
the jewelry industry due to the rush of | 
Christmas orders. There has been a de- 
crease in the volume of all outdoor work | 
and a surplus of unskilled labor was ap-| 
parent throughout the State. The metal- 
working establishments, which have been 
operating on overtime schedules for some | 
time past, resumed normal operations’} 
during November. There, was very little | 
demand for farm help in any locality. | 


Rhode Island 


A seasonal recession in industrial ac- | 
tivity was noted at the close of Novem-| 
ber. The metal-working industry, which 
has been operating overtime, returned to 
normal working schedules. Part-time 
schedules obtained in the textile, rubber, 
and granite industries in various parts 
of the State, with a resultant surplus of 
these workers. While building continued 
active in the larger cities, reports from 
other localities indicated a _ seasonal 
slackening. A marked decrease in the 
demand for farm help was noted through- 
out the State resulting in a plentiful sup- 
ply in all ‘communities. 


Connecticut 


A slight slackening in industrial activ- 
ity was reported in ¢ertain parts of the | 
State, while in other sections the major | 
industries operated at capacity. The| 
metal-working industry operated at ca- 
pacity, with » shortage of skilled special- | 
ists reported in quite a number of cities. | 
Part-time opcrations obtained in the tex- | 
tile industry, creating a surplus of these | 
workers. Building continued active in| 
some sections; however, a seasonal lull | 
in construction was noted in other locali- 
ties. There was a plentiful supply of | 
farm help throughout the State. | 


Middle Atlantic 
District 


(Including the States of New York, New | 
Jersey, and Pennsylvania) 


New York 


Curtailed operations prevailed in sev- 
eral of the major industries and the level 
of employment throughout November 
was below normal, There was:a plenti- 
ful supply of unskilled labor in prac- 
tically all localities, but a scarcity of 
skilled mechanics and tool-makers was 
reported. Plants manufacturing auto- 
mobiles, automobile bodies, and automo- 
bile accessories temporarily furloughed 
a large number of their employes. | 

Thefe was a further recession in pro- 
duction and employment in the iron and 
steel industry. A number of the miscel-| 
laneous textile mills, shoe factories, and | 


~ 





| 
| 








garment-manufacturing 
operated on full-time schedv'*:. with 


establishments 


their. usual forces employed, while some 
others reported curtailed schedules. ‘ne 
metal-working plants, machine shops, lo- 
comotive factories, and plants manufac- 
turing electrical equipment, boilers, gas 
engines, and pumps reported normal op- 


|erations, with these classes of laborers 


fairly well employed. The radio and ac- 
cessory manufacturing establishments 
curtailed production and employment. 
The decrease in building has adversely 
affected employment in the building- 
material plants; however, structural fab- 
ricating mills were very busy, and this 
class of help was well employed. There 
was a seasonal improvement in opera- 
tions, with a corresponding increase in 


employment, reported in the plants manv- | 


facturing tobacco, paper products, furni- 


general employment conditions in | 
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industry and in plants. manufacturing 


radios and accessories, automobile acces- | 00d demand for farm help, with an am- | 


sories, and motors. The coke industry 
reported schedules as somewnat below 


normal. Curtailment in road construc- 
tion ani the completion of harvest -ac- 
tivities caused the release of a large 
number of workers. Building was not 
particularly active, and a surplus of 


| 





tically all localities of the State. 


East North 


Central 
District 


. 


Michigan, Wisconsin, Ohio, and Illinois.) 


Indiana 


The employment situation in a major- 
ity of the larger industries was reported 
as satisfactory for November. Nearly 
all plants were in operation and sev- 


|few closed for inventory taking, which 


employed occurred in the automobile fac- 
tories. Road construction has practically 
been discontinued for this season. Many 
large building projects are under way, 
which will furnish employment to a 
great number of men during the Winter 
|months. The farm-labor supply and de- 
|mand were about equal. 


‘Wisconsin 





Industrial activity decreased during 
|the first three weeks of November. 


(Including the States of Indiana, | 


}eral worked overtime, while only a very | 


|is temporary. A slight decrease in forces | 


New Jersey 


, sonal 


|and some unemployment was apparent, 
|;more particularly 


| skilled and semiskilled shipyard workers. 


ture, confectionery, and holiday goods.|Several plants were closed, releasing 
Satisfactory employment was maintained |many employes, while a great number 
in the transportation lines, railroad car-|of plants worked part time. There will 
repair shops, railroad yards, and freight | be a good demand for men in the log- 
terminals. There was a seasonal cur-| ging camps in the near future. A sur- 
tailment in harvesting activities and; plus of skilled and unskilled workers 
miscellaneous construction work at the| was apparent in many cities. Road 
close of the month, resulting in the re-| building has practically been completed 
lease of many laborers. A surplus of|for this season, A shortage of skilled 
building-trades men prevailed in prac-| woodsmen was reported. 


tically all cities of the State. . . 
Michigan 


Many automobile factories and allied 
A slight recession occurred in indus-| industries worked part time, with a 
trial activity during November. Sea-'reduced number of employes, and a 
influences weré responsible xor | surplus of automobile-factory labor 
part-time operations in several industries | prevailed in November. Coal and iron- 

ore mining continued on curtailed sched- 
ules. Logging activities are expected to 
provide employment for many workers 
during the winter months. Road con- 
struction has practically been completed 
for this season. There was a surplus of 
skilled and unskilled labor. Building 











semiskilled and un- | 
skilled workers, Satisfactory operations | 
and employment were reported in the 
metal-working establishm: nts, machine 
shops, and foundries, with a good de-| 
mand for skilled mechanics. Some cur- 


|tailment was noted in plants manufac-' continued to employ a large number of 
| turing radios and radio accessories, elec-' men, 
trical appliances, automobile accessories, 


rubber goods, linoleum, and building ma- Ohio 
terials. There was a further slackening | 
of operations in the woolen mills and in} Oper tions in the steel industry were 
several units of the cotton-textile mills,| described as unsteady, as many. of these 
more particularly noted in the eastern, plants worked part time, with curtailed 
tier. |forces. The automobile and allied indus- 
A decline in production and employ-! tries worked on part time with reduced 
ment was reported.in several, branches | forces. There was also a decrease in pro- 
of the silk and rayon factories. There duction in the rubber-tire industry. 
was a still further upward trend in| Some improvement was _ noted 
employment in the shipbuilding and re-|tuminous mining sections of the State. 
pair yards, and demands were made for 


Plants manufacturing full-fashioned hos- | soon cease for this season. A surplus of 
iery, leather goods, chemicals, and holi- all classes of labor was apparent through- 
day novelties engaged additional workers. | out the State. A fair volume of building 
Retail establishments also increased their; was under way in the larger cities. 
forces in preparation for the holiday| There was some demand for farm help 
trade. The steel mills. plants manufac-| in the agricultural sections, with a suffi- 
turing wire, and railroad car shops, cient supply available, 

maintained a fair rate of activity and 2 ‘ 

these workers were well employed. There | Illinois 

has been a seasonal curtailment of con- 

struction and agricultural activities, re-; (Supplied by the Illinois department 
sulting in the release of many men. A Of labor.) . 

large surplus of building-tredes men and | There was an increase in the volume 
unskilled workers was apparent through-| of unemployment during the first three 
out the month. weeks of November. Corn husking ab- 


in bi- | 


| While road construction continued to em- | 
| ploy a number of men, this activity will 





Pennsylvania 


There was a decrease in the demand 
for industrial labor during November, 
and a seasonal curtailment was apparent 
in a number of industries. Production 
and employment in the iron and steel 
mills showed the usual curtailment ap- 
parent at this period of the year. The 
metal and machinery plants and elec- 
trical industries operated on full - time 
schedules, with these workers well em- 
ployed. Plants manufacturing holiday 
novelties, rayon products, confectionery, 
leather and paper goods, full-fashioned 
hosiery, and tobacco products reported 
normal forces steadily engaged, and 
some of these establishments” worked 
overtime. 
tive building plants and structural fab- 
ricating shops worked steadily. Addi- 
tional workers were employed in the 
shipbuilding industry. Some difficulty 
was experienced in securing a sufficient 
number of machine hands and toolmak- 
ers. 


tairied at a fairly high level. Furniture 
and woodworking plants, silk mills, and 
sevev’al branches of the textile industry 
kept their forces well employed. A sea- 
sonal curtailment was noted in the glass 


Christmas Mail 


Abroad Increases 
vev 
Steamer Carries Record 
Shipment to Europe 


v 


THAT Christmas shoppers in the 
United States are enjoying the 
greatest prosperity in their history 
is evidenced by the fact that on 
Thursday. Dec. 12, the steamer 
“George Washington” of the United 
States Lines, left New York bound 
for Hamburg via Plymouth with 
26,532 sacks of mail, the greatest 
amount of mail ever carried on 
board a ship during the Christmas 
season. 
, It took 173 trucks to haul this 
immense amount of mail from the 
New York post office to the “George 
Washington.” The space assigned 
the mail sacks on board the 
steamer, 163,000 cubic feet, was not 
sufficient to accommodate. the ac- 
cumulation and many of .the sacks 
had to be, placed in the third-class 
dining room and vassageways be- 
fore the vessel sailed. 
Issued by the Post 
partment. 


Office De- 


The railroad car and locomo-* 


| Production and employment in the an- 
| thracite and bituminous fields were main- 





sorbed some of the surplus unskilled 
| workers in the rural sections of the 
| State; however, several of the public em- 
ployment offices reported a decrease in 
|the ‘emand for seasonal farm help this 
year, largely due to the use of machin- 
ery in the harvesting of the corn crop. 
| Part-time schedules continued in the coal 
;mines. A decrease in building activity 
was reported, 


West North 
Central 
District 


(Including the States of ~- Minnesota, 


Dakota, and South Dakota.) 


‘Minnesota 


The industrial situation throughout the 
State showed little change in November, 
except in those lines usually affected by 
seasonal influences at this time of the 
| year. Expected recessions in the build- 
ing industry developed and the supply 
lof all classes of craftsmen exceeded de- 
mands, in spite of added crews in many 


part of contractors to ‘finish projects be- 
| fore severe weather retarded outdoor op- 
erations. The closing of navigation re- 
| sulted in a marked decrease in forces in 
}iron mines, on the ore docks, and in the 
| railroad repair shops in the northeastern 
| section of the State. Further seasonal 
jincreases_ in employment occurred in 
| meat-packing plants, but decreases were 
; reported in grain - elevator employment. 
| Highway construction and municipal im- 
provements were interrupted to some ex- 
tent by severe cold weather during the 
latter part of the month, 


Missouri 


There was a seasonal curtailment ap- 
| parent in several industries, particularly 
building, and the usual Winter surplus 
of labor was apparent. Additional work- 
ers were employed in the mail - order 
houses and other establishments dealing 
in holiday goods. The retail stores 
throughout the State will offer tempo- 
rary employment to many workers in 
preparation for the holidays. Flour mills 
and fruit-canning plants continued to 
operate at capacity throughout Novem- 
ber. Normal schedules prevailed in the 
candy and confectionery plants, leather 
| factories, wholesale houses, and in plants 
| manufacturing drugs. The railroads re- 
| ported a slight curtailment in the volume 
lof employment. 
|other public improvements continued to 
employ quite a number of laborers; how- 











Missouri, Iowa, Kansas, Nebraska, North | 


| instances as the result of efforts on the | 


Road construction and | 


orecast in Volume o 
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| 


‘ple supply available. 


‘lowa 


Fairly satisfactory 
tained in the major industries, the only 
decreases being those which usually oc- 
cur at this period of the year. A large 


| 
| 


| 


as favorable weather prevails. There 
| was a@ seasonal increase in coal-mining 
} activity. Meat-packing houses increased 
|their forces somewhat. Flour mills 
worked at capacity. The decrease in 
building has resulted in a considerable 
surplus of both resident and transient 
building trades men. There was a fair 
demand for farm help, with no shortage 
reported. 


‘Kansas 


| Wet weather 
month of November, greatly interfering 
| with all outdoor work, and the result was 


The volume of building was curtailed and 


| parent throughout the State. 


crease in forces. 
canning factories worked overtime. Mu- 
nicipal improvements and road construc- 
tion offered employment to quite a num- 
of men when the weather was favorable 


conditions interfere. 


North Dakota 


A seasonal curtailment of operations 
was apparent in quite a number of in- 
|dustries and a general surplus of labor 
was apparent 
| There was a fair demand for competent 





agricultural help, especially dairymen.|the volume of unemployment, as many of 


| Highway construction continued to offer 
;employment to many unskilled workers. | 
| Building trades men were plentiful in all | 
sections of the State. 


‘South Dakota | 
| Highway ccnstruction and _ building | 
| projects were being rushed before the} 
|advent of severe winter weather and | 
| eee laborers were especially well | 
employed. There was, however, a sur- 
|plus of building trades men. The rail-| 
|road repair shops reported a slight de-| 
{crease in employment. The flour mills | 
|and fruit-canning establishments worked | 
; overtime. Other major industries re-| 
ported operations and employment fairly | 
satisfactory for this period of the year | 


- South Atlantic | 


District | 


| 


(Including the District of Columbia | 
and the States of Delaware, Maryland 
| West Virginia, Virginia, North Carolina 
South Carolina, Georgia, and Florida.) 


‘Delaware | 


’ 


curing a sufficient number of steamfitters 


employment ob-| 


prevailed during the) 


'a plentiful supply of craftsmen was ap- | 
Additional | 
workers were employed in the coal mines. | 
Meat-packing houses reported a slight in- | 
The flour mills and | 


| and will continue to do so until weather | 


throughout the month. | 


| . ‘ ; a) 
that of previous months. There was a/| furnace in operation and is now running | 


‘Remedial Measures Are Expected 


at capacity. A large rolling mill will 
soon offer employment to approximately 
| 100 additional men, upon the completion 
|of an addition to the mill. An adequate 
| supply of farm help was apparent. 

Keyser.—Local plants operated, several 
| with curtailed forces. A woolen mill, 
| railroad car shops, and a silk mill worked 
|on part-time schedules. No large build- 


building-trades men and semiskilled and | number of men were employed on road | jing projects reported. The farmers noted 
unskilled laborers was apparent in prac- Sa Tavoratl and will continue as long| sufficient agricultural help for all re-| 


| quirements. 

| Martinsburg.—One woolen mill closed 
{and a surplus of textile labor was ap- 
| parent. With the completion of the har- 
| vesting of the apple crop, many workers 
| have been released and a surplus of 
agricultural help was also reported. No 
large building projects were in course 
of erection. The local quarries reported 


stances. 
Parkersburg.—The industrial-employ- 
‘ment situation existing 


| this period of the year. All plants were 
| gaged in most instances.. Building in- 
| cludes the erection of a $65.000 business 
house and three gasoline filling stations. 


homes are also in course of erection at 


Plenty of building-trades men for all re- 
quirements. The farmers reported labor 
| conditions as satisfactory. 


North Carolina 


The major industries were in opera- 
| tion; however, several factories worked 
on curtailed schedules and a_ general 


surplus of labor prevailed in a num-! 


ber of cities. Some improvement was 
noted in the textile industry in certain 
localities. There was an influx of people 
from northern States, which is usual at 
|this season, but which tends to increase 


these people seek employment. Building 
activity declined and many 
trades men were idle. 
situation was described as generally 
satisfactory. 


South Carolina 


(No general summary issued) 

Charleston.—A small surplus of labor 
was apparent throughout November. All 
plants were in operation, fertilizing fac- 
tories working on curtailed schedules 
due to seasonal influences. With the 
approach of the tourist season some im- 
provement is expected in the local em- 
ployment situation. 

The construction of nignways, streets, 
and bridges continued to offer employ- 
ment to many men. Building includes 
the erection of a drydock at the navy 
yard, with plenty of building-trades men 
for all requirements. The farm-labor 
supply and demand were fairly well bal- 
anced. 

Columbia—A slight surplus of un- 
skilled labor was reported. Local manu- 
facturing establishments were in opera- 
tion, the textile mills on overtime sched- 
ules. Building includes the erection of 
an airport hangar, a municipal audi- 
torium, a high-school addition, a church, 


Some difficulty was experienced in se-| 2nd several residences, with the supply 
'of building craftsmen equal to all re-| 


|for high-pressure work, electricians ex- | @uirements. 


| chinists experienced in constructing ray- 
on-silk machines. While there was a fair 
volume of building under way, including 
several large projects, a surplus of car- | 
penters and painters was apparent 
throughout the month. There was also | 
| quite an oversupply of laborers, includ- 
ing many negro workers. 

All plants were in operation, although 
|a few were on part-time schedules. A 
| textile dyeing and finishing plant worked 
| below normal, affecting approximately 
| 1,400 employes. This was also true of a} 
|plumbing-supply house whose force of 
| 250 employes worked on a part-time ba- 
isis. Several manufacturing establish- 
|}ments worked overtime. | 
| Fall harvesting work was practically | 
/completed and there was little demand 
for agricultural help. 


Maryland 


The seasonal curtailment in building, 
has increased the surplus of labor. While 
/all plants were in operation, with their 
usual forces employed in most instances, 
some curtailment in production in the 
steel and smelting industries will prob- | 
ably occur. A few small manufacturing | 
lestablishments worked overtime. The} 
canning factories have closed for the sea- | 
son and the oversupply of labor includes | 
quite a number of these released workers. 

Many large building projects are being 


eral of these structures soon, which will 
relieve the unemployment situation, es-| 
pecially among the building-tradés men. 
| Very little demand for farm help at this 
period of the year. 


District of Columbia 


The industrial establishments.of the 
District reported satisfactory schedules, 
with their usual forces employed in most 
in-tances. The surplus of clerical help 
apparent wis largely due to many col- 
\lege students seeking part-time employ- 
men. as office workers. There was a 
| good demand for competent domestic 
help, with no shortage reported. 
| The completion of several major street 
construction projects caused the release 
lof a numbe. of men. While there was 
la large volume of building under way, 
a surplus of skilled and unskilled build- 
ing laborers was apparent at the close 
of the month. Department stores in- 
lereased their forces, preparing for holi- 
| day trade. 


Virginia 





kets had a stimulating effect on the in- 
dustrial employment situation in several 
localities. Part-time schedules continued | 
in s_ .e of the textile mills, but some | 
improvement was noted. Other major 
|industries reported fairly satisfactory 
| schedules. 

Building was not particularly active, 
and a surplus of these workers and un- 
skilled laborers was apparent. The com- 
|pletion of the harvesting of the apple 
crop released a number of workers. 

° a . 
West Virginia 
(No general summary issued) 

Huntington.—A surplus of unskilled | 
jlabor and building-trades men was ap- | 
parent throughout November. All plants | 
were in operation, with furniture fac- | 
tories, stove plants, and a rolling mill) 
}on overtime schedules, which will be 
/eontinued until Jan. 1, 1930. 

Building includes the erection of a club- 
| house, a railroad hospital, another hos- | 
| pital, and a college library building. A) 








perienced in armature winding, and ma-| 


planned .and work should start on sev-| 


Seasonal activity in the tobacco mar- | 


Spartanburg. — Curtailed operations 
prevailed in a number of textile mills 
and about 6,000 employes worked on a 
40-hour-week schedule in place of the 
usual 55-hour basis. 
ing establishments reported fairly satis- 
factory operations. Very little building 
under way. 

Greenville.—A surplus of clerical help 
and unskilled laborers existed. Several 
of the textile mills curtailed operations, 
affecting many workers. All plants were 
in operation and a number of the mills 
manufacturing fine goods engaged night 
shifts. 

Water and sewer lines being installed 
in suburban sections of the city contin- 
ued to employ quite a number of men. 
Road and bridge construction also en- 


gaged the services of a number of la- 


borers. Building under way includes the 
erection of several schools and ware- 
houses and many residences, with the 
suvply of building-trades men equal to 
all requirements. 

The farm-labor situation was described 
as satisfactory. The laying of long- 
distance telephone cables and other tele- 
phone work absorbed a number of men. 


Georgia 


While the major industries operated on 
fairly satisfactory schedules, some cur- 
tailments in both operations and employ- 
ment were reported in a number of fac- 
tories, and a general surplus of labor 
prevailed in several localities. In certain 
sections of the State excessive rainfall 
interfered with all outdoor work, and a 
surplus of building-trades men prevailed. 


| a 

‘Florida 

| A general surplus of labor was ap- 
parent throughout the State during No- 
vember. The major industries operated 
with their usual forces employed in most 
instances. Orange picking, packing, and 
shipping continued to employ many la- 
borers. The volume of building in most 
|localities was small, and a surplus of 
these craftsmen prevailed. There was 
an adequate supply of farm help. 


East South 
Central 
District 


(Including the States of Kentucky, 
Tennessee, Alabama, and Mississippi.) 


Kentucky : 


A number of the major industries cur- 
tailed their forces in November. The 


| 
| 


| Winter weather has not yet stimulated | eral 
|operations in the coal mines. 
{small increase in employment occurred| ume of building under way; however, a | 


Only a 


and a surplus of miners existed. There 
was a reduction in the forces engaged in 
the textile mills; a few worked on part- 
time schedules and a surplus of this 


| class of labor was apparent. The lumber| decrease in the demand for farm help | 
|mills released a number of employes;|has resulted in a surplus of agricultural | 


many worked on part-time schedules and 
a surplus of these workers was observed. 
Additional workers were employed in the 
department stores, paper and printing 
establishments, and the leather industry. 

Employment reductions occurred in the 


iron and steel industry; furniture fac-| 


tories; tobacco factories; food and kin- 
dred products plants;- chemical plants; 
stone, glass, and clay products plants; 
and metal and metal products plants. 
Building decreased and a slight surplus 


ever, the number was not as great as! large glass plant has just placed another! of building-trades men was reported in| full-time operations, The coal mines op- 


( ; in operation, with their usual forces en- | 
a decrease in the demand for farm help. | ; 


totaling $50,000. Approximately 40 small ; 


a cost of approximately $3,750 each. ! 
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To Offset Seasonal: Recessions 


' 


Closing Down of Road 





} 
| 


Decline Freed 


several localities. The slackening of all 
outdoor construction work on account of 
weather conditions created some unem- 
ployment. A number of workers were 
engaged by the maintenance division of 


; many men have been released from road 
, construction. Several tobacco ware- 


| number of laborers. 
| 


Tennessee 
There was an increase in unemploy- 
ment, as a number of industries cur- 
tailed their forces somewhat. A _ sur- 
plus of coal miners was apparent. Quite 
a number of the coal mines that reported 
were running on part-time schedules and 
others that were on full-time schedules 
curtailed their forces. Part-time opera- 
tions were reported in several lumber 
| mills, which released a number of em- 
| ployes, and a surplus of these workers 
| prevailed. Many of the textile mills 
| worked on part time and an oversupply 
of textile-mill labor was apparent. 


| Furniture factories; iron and _ steel 





Construction, Practical 


Completion of Harvesting and Building 


Many Workers 





. 
‘erated on part-tire schedules but in- 
‘creased their forces, The iron and steel 
mills; stone, glass, and clay-products 
plants; paper and printing houses; oil- 
| well supply plants; chemical establish- 


their usual forces engaged in most in-| the State highway department; however,| ments; and several other miscellaneous 


industries curtailed their forces. There 
| was a decrease in activitv in the lead 


i throughout | houses opened at the close of the month,! and zinc mining districts, affecting many 
November was described as normal for | furnishing temporary work for a large! workers. 


The volume of building in the 
| larger cities continued-to employ the ma- 
| jority of these craftsmen. Municipal 
improvements and highway construction 
engaged the services of a large number 
| of men. 


Texas 


There was some curtailment in indus- 
trial activity and several of the major 
industries released a number of their em- 
ployes. The textile mills worked on full- 
time schedules in most instances; how- 
ever, a large surplus of this class of help 
prevailed. Many of the lumber mills 
reported part time and surpluses of help. 
The department stores engaged addi- 
tional help in preparation for the holi- 
day shopping period. Employment de- 





| mills; stone, glass, and clay products creases occurred in the food and kindred 
| plants; food and kindred products plants; products plants; iron and steel mills; 
chemical establishments; metal and metal] | stone, glass, and clay-products plants; 


Other manufactur- | 


products plants; leather tanneries; 
{plants manufacturing beverages; rail- 
| road shops; and several other miscel- 


| department stores, and tobacco factories 
engaged additional help. The usual sea- 

| Sonal decrease was noted in buiiding ac- 

| tivity, municipal improvements, and high- 

| Way construction. 

' 


Alabama 


| There was a downward trend in em- 
ployment throughout the State during 
November. Although practically all coal 
mines reported part-time, schedules, there 
; Was a small increase in employment, but 
|a surplus of miners continued. 
jority of the lumber mills operated on 
full-time schedules but curtailed their 
forees and a surplus of this class of 
labor was apparent. The textile mills 
eurtailed their forces and a considerable 
surplus of these workers existed. The 
, Stone, glass, and clay products plants; 
iron and steel mills; food and kindred 
products plants; beverage plants; and 
| several other miscellaneous industries 
curtailed their forces. The furniture fac- 
| tories engaged additional help. Building 
continued in fairly good volume in the 
| larger cities for this period of the year; 
however, there was some unemployment 
among the building-trades men and a 
;surplus of unskilled labor prevajed 
| throughout the State. There was s@ffi- 
cient agricultural help for all demands. 


. . . e 

‘Mississippi 
The volume of employment decreased 
somewhat during November. While full- 
time schedules prevailed in the majority 
/of the textile mills that reported, there 
| was a slight reduction in the forces en- 
| gaged and a surplus of these workers 
|}existed. The lumber mills reported a 
| decrease in employment, a surplus of 
|labor, and a number working on part- 
; time schedule. The cottonseed oil mills 
| worked full time and employed addi- 
|tional workers. Stone, glass, and clay 
|products plants; beverage plants; and 
food and kindred products plants re- 
leased a number of employes. Building 


The ma-' 


leather tanneries; beverage plants; chem- 
ical establishments; furniture factories; 
metal and metal-products plants; and in 


building- | laneous industries curtailed their forces.| several other miscellaneous industries. 
The farm-labor;The paper and printing establishments, | While building continued in good volume 


in most localities, a surplus of crafts- 
men was apparent in some cities. Many 
workers were released at the completion 
}of the cotton-picking season, although a 
| large number of men were still occupied 
in the various farming pursuits. 


Mountain District 


| (Including the States of New Mexico, 


| Arizona, Utah, Wyoming, Nevada, Idaho, 
| Montana, and Colorado.) 


‘New Mexico , 


/ 

| The surplus of outdoor seasonal labor 
increased during November, which is 
usual at this season of the year. Har- 
vesting of the cotton crop continued to 
employ a large number of workers; how- 
ever, this will be completed the latter 
feed, there will be little employment for 
|part of December. Except for livestock 
|farm laborers until next Spring. The 
|manufacturing establishments operated 
| on fairly satisfactory schedules. An am- 
ple supply of metal-mine labor was avail- 
able for all metal-mining demands. 

| There was a seasonal increase in ac- 
tivity and employment in the coal-mining 
industry, and a slight shortage of ex- 
|perienced coal miners was _ reported. 
| Building continued fairly active, with an 
|ample supply of building-trades men in 
}all sections of the State. Highway con- 
struction and maintenance work increased 
|during November, and a further im- 
provement is expected in December. New 
highway construction under way and to 
be started in the immediate future calls 
for an expenditure of $2,000,000. Addi- 
tional workers were employed on the 
various projects under way, with an am- 
ple supply of highway labor available. 
There was a slight seasonal decrease in 
the -raliroad maintenance-of-way . and 
shop departments. 


Arizona 


| struction 


The influx of seasonal migratory work- 
ers usual at this period of the year oc- 
curred in Novembe~. The major indus- 
tries reported fairly satisfactory opera- 
tions. Harvesting of the cotton, al- 
falfa, grapefruit, and orange crops em- 
ployed many workers. Some difficulty 
| was experienced in securing a sufficient 
|number of cotton pickers in certain dis- 
tricts. The cotton gins worked over- 
time. Metal mining continued active and 
considerable new metal-mine construc- 
tion and development work was under 
way. The supply of metal-mine labor 
was equal to all requirements. 


Central 

District Th fair vol { buildi 
ere was a fair volume of building 

1s ric j under way in most localities and rapid 


| : se progress was noted on construction of 
| (Including the States of Louisiana, the Stewart Mountain Dam. Highway 
ft oe and Texas.) construction, municipal . improvements, 
and the installation of telephone copper- 
| oulsiana ‘circuit toll lines continued to offer em- 
Practically all textile mills that re-| ployment to quite a number of men. 
| ported were running on full-time sched-| The Winter tourist season has started, 
| ules, but there was a decrease in em-}which has favorably affected institutions 
| ployment and a surplus of this labor) catering to this traffic. Employment in 
|exists. About one-half of the lumber | all railroad departments remained steady, 
mills reporting were on part-time sched-| with an ample supply of railroad labor 
ules, with decreased employment adding | available. 
to the previously reported surplus of 
these workers. Pract.cally all sugar ana Utah 
| molasses factories were running full 
|time, which has increased employment| Industrial employment situation exist- 
lin this line. A shortage of sugar-cane|ing throughout November was described 
| cutters was reported in some districts.|as normal. The usual seasonal reduction 
in activity and employment occurred in 


elk ¢ « |a number of outdoor lines. Fall har- 
Ar kansas vesting, including the sugar-beet crop, 
Although there was some curtailment | was completed the latter part of the 
of forces in the major industries, there | month and there will be very little em- 
|vfas only a small volume of unemploy-| ployment offered agricultural workers, 
| ment. The majority of the coal mines except in livestock feeding, throughout 
| worled on full-time schedules, but a sur- the winter period. Quite a number of 
| plus of mine workers was apparent. The | the released seasonal farm workers have 
{lumber mills reported part-time sched- | moved to southern border States. Manu- 
jules in many instances and a surplus | facturing plants, except those seasonally 
lof workers. ,Practically all the textile closed, operated steadily. The beet- 
| mills worked on full-time schedules, but} sugar factories continued on 24-hour 
there was an oversupply of textile-mill| daily schedules. Flour mills worked 
| workers. The paper and printing estab-| part time temporarily. The canning 
lishments and iron and steel plants re- factories closed for the season. Woolen 
| leased a number of employes, while sev- | mills reported overtime. 
miscellaneous industries engaged There was a seasonal reduction in op- 
| additional help. There was a fair vol- | Se 


continued in good volume in most locali- 
|ties and resident skilled building-trades 
men were well employed. Highway con- 
and municipal improvements 
| furnished employment to a large number 
|}of men. There was sufficient farm help 
| for all requirements. 


West South 





[Continued on Page 6, Column 6.) 
jsurplus of building-trades men was ap- _ 
| parent in some localities. Highway con- | 
| struction and municipal improvements 
; continued to emplvy many workers. The 








Special Investigations 
and Surveys of Industrial Processes 


labor. Descriptive Brochure on Request 


‘Oklahoma 


| Practically all the oil refineries worked 
{on full-time schedules; however, there 
was a decrease in the volume of em- 
| ployment and a surplis of labor was| J 
{apparent throughout November. The} 

| lumber mills curtailed their forces some- | 
|!what and several reported part-time | 
| schedules. The textile mills reported | 


| 


| 
| § 


Pittsburgh Testing Laboratory 
Inspecting Engineers and Chemists 
Pittsburgh 


New York 
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In Computing Life 
Of Search Warrant Leck of Actual Competition 


Invasion of Rights 
Weigh >| 
tof A uthorit y Fol | Cincinnati, Ohio—The use of the plain- 
lowed in Absence of-Cases | tift’s trade name, which, while not valid 
. : | as a'trade mark, had acquired a so-calle 
Dealing With Provision of. “secondary meaning” in the trade, by the 
Criminal Code defendant as a part of its corporate 
name constituted unfair competition 
aes. though there was no actual competition 
Boston, Mass.—The District Court for|in the identical goods sold, the Circuit 
ae ar ts dee aot . == 7 Appeals for the Sixth Circuit 
| has held. 
he gy et warrant may be executed! Following the finding of unfair com- 
Maton the ees! Cetafaal Col tb | Retin, te lomo cuanto defendant 
, s ‘“ umore 
day of the date of the warrant should not ee ee ; 
be included. A search warrant served pany.” 
within 10 days after its date excluding g 
vod oy - its date is therefore valid, it | tendant to - the plaintiff’s trade name 
: |“Dumore” alone. 
‘an ot ae, —_ Perrier states | modified the decree by permitting the aes 
at he has been unable to find any cases | fendant to use the word “Dumore” only | 
oaning with the section of the Criminal| when accompanied by its present corpo-| 
le in question “which throw any light rate name, “Dayton Washer Company.” | 
upon the questions” He, however, applies; The cou: t held that the plaintiff's trade | 
the common law rule that in computing a| mark “Dumore,” although registered was | 
time limitation prescribed by statute| invalid on the ground that it was “do| 
from a particular day of a particular act| more” misspelled and was descriptive of | 
oe = ~ oe hag so ig the characteristics 7 olostrie sewing I 
. ere is nothing in the section, | chi oto:s and other electric tools a 
he states, which indicates an intention to} Sealine to which it was applied. j 
bring it within the exceptions to the| The district court had jurisdiction of | 
general rule. |} the claim of unfair competition, it was 
{ruled on appeal. The bill alleging a 
| value of over $3,000 and the answer de- 
| nying this but the defendant having filed 
| no formal plea to the jurisdiction, a Fed-; 
eral court was stated to have jurisdic- 
tion of the claim if the pecuniary value of | 
the right which the plaintiff sought to} 
Opinion of the Court have protected amounts to the jurisdic- 
Dec. 4, 1928 | tional amount, although the defendant 
BREWSTER, District Judge—In this) has not committed damage to the juris- 
case the defendant has been indicted | dictional amount. 
for the illegal possession of intoxicating 
liquor. He has filed a motion to sup- 
prone evidence obtained by Federal pro- | 
ibition agents upon a search warrant | 
which the defendant claims is void be- 
cause not executed and returned within 
the time prescribed by law. Murby v. 
United States, 2 F. (2d) 56. | 
The warrant was dated July 27, 1929, 
and was served and returned on Aug. 6, 
1929. The validity of the search war- 
rant, therefore, turns entirely upon) 
whether the day of the date when the | 
warrant was issued shall-be included or | c ircuit Judge.—The plaintiff, 
excluded. Section 621 of Title 18; U. S.C. Wineniin Ficetric Company of Racine, 
Ge TE a Sl, |Win iinet ie tt 
‘aonab hall b ag ‘de n i oan 4 | istered trade marks No. 96766 and No. 
ae oo s 4 ane nin 5 io executed | 119596, sought an injuncticn against de- 
data HE ely By ite bernie | tay, singed tefcigemens erect 
: eee Fee are . and in the alternative agains fel 
dhe wertent avect be served and retorecd, | Sz alleged sein: of wialr competition. 
a a . mec, | The bill also sought an accounting. 
it was not served and returned within Jurisdiction depends as to the first 


10 days and is, therefore, void. claim upon the trade mark laws and as 
Precedent Lacking to the second upon diverse citizenship 

I have been unable to find any cases} and the amount in controversy. The 
dealing with this section which throw} defendant, The Dumore Company of 
any light upon the question raised by 
defendant’s motion. There are, however, 
a number of cases in which the courts | 
have had occasion to determine whether | 
the first day of a limited period of time 
should be included or excluded. 

The earlier English cases held that, 
where the computation is to be made 
from an act done, the day when such 
act was done is to be included. 

Bellasis v. Hester, 1 Lord Raymond | 
280; Rex v. Adderly, 2 Doug. 463; Castle | 
v. Burditt, 3 T. R. 623. 

In the later English cases, however, | 
this rule of construction has been repudi- 
ated and the rule excluding the first day 
of the period has been adopted. 

Lester v. Garland, 15 Ves. 248; Webb 
v. Fairmaner, 3 M. & W. 473; Ex parte 
Fallon, 5 T. R. 283; Young v. Higgon, | 
og & W. 49; Mercer v. Ogilvy, 3 Paton 

This later rule is the one followed 
in the State courts of this Commonwealth 
and in many of the other States. 

Bemis v. Leonard, 118 Mass. 502; See- 
konk v. Rehoboth, 8 Cush. 371; O’Neil 
v. City of Boston, 257 Mass. 414; State 
v. Elson, 77 Ohio St. 489; Colonial Mu- 
tual Fire Ins. Co. v. Ellinger, 112 Til. 
App. 302; State ex rel. Putnam v. Holm, “ ” 
215 N. W. (Minn.) 200; Scharff v, Mc-| Spelled) and “more.” 7 
Gaugh, 205 Mo. 844; Scoville v, Ander- | Company was organized in Augtst, 1926, 
son, 131 Cal. 590. 'for manufacturing electric washing ma- 
_In Bemis v. Leonard, supra, the ques- | 
tion was whether a copy of the writ had | 
been seasonably deposited in the clerk’s 
office under a statute which required such 








| 
| 


UNITED STATES 
¥ 


Frep J. SENECAL. 


District Court, D. Massachusetts. 
Crim. No. 9056. 


| 





THE WISCONSIN ELECTRIC COMPANY 


THE DUMORE COMPANY. 
Circuit Court of Appeals, Sixth Circuit. 
No. 5118. 

Appeal from the District Court for the 

Southern District of Ohio. 
Before MooRMAN, Hicks and KNAPPEN, 

Circuit Judges. 

Opinion of the Court 
Nov. 8, 1929 


of the court upon the elaim for unfair 
competition; (2) the validity of the trade 
marks; and (3) any infringement. The 
court sustained the trade marks as valid 
and -held that they were not infringed 
but found that 
phaintiff’s alleged trade mark, had ac- 
quired a secondary meaning and as in- 
cidental to its jurisdiction under the 


using it in connection with its corporate 
name, The Dumore Company. In com- 
pliance defendant changed its name to 
“Dayton Washer Company” and did not 
appeal. Plaintiff appealed, 


Plea to Jurisdiction 
Held to Be Necessary 


The trade mark 119596, over which is 
the chief controversy, adopted by plain- 
tiff in 1913 and registered Nov. 27, 1917, 


| been used on its products, to-wit, elec- 
' trie sewing machine motors, electric pol- 
ishers and ‘buffers, portable electric 
grinders, portable electric grills, electric 
cloth cutters, electric hair driers, electric 
shoe driers and electric drink mixers. It 





OD 
Chief Justice Shaw in Seekonk v. Reho- 
both, supra. Lord Kenyon remarked, 






Issue Date Excluded [Element of Unfair Competition Limits 
Use of Label Invalid as Trade Mark 


' 
Company” to the “Dayton Washer Com-| 
The effect of the lower court’s| W 








i i y the de-| ; 
ecnes; it was aaee, Se. te allow the S | to be in excess of $3,000 in value and in- | 


The appellate court! 


}ness and that because there was no com- | 


{depends not alone upon the pecuniary 


|Mutual Light, Hest & Power Co., 239) 
iY. S. 121, 125; W. @ A. R. R. Co. v.! 


|was not therefore incumbent upen the 


1929 


Trade Marks 





| 


| 
' 
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in Field Held Not to Permit. 
Acquired in Name 


oS” 
Collision—Fog or Thick Weather—Fault of Vessel in Setting Forth Into 
Crowded Waters— : 

A fog may be so dense as to make the setting forth of a vessel into 
crowded waters. such as surround the City of New York, a fault which will 
put upon her the risk of subsequent collision, however careful her subse- 
quent navigation may be—at least in the’ absence of some necessity for un- 
dertaking her voyage without delay—O’Boyle v. Long Island, Railroad Co. 
(C. C. A. 2)—IV U. S. Daily, 2780, Dec. 17, 1929. 


Collision—Fog or Thick Weather—Fault of Vessel in Setting Forth—Proxi- 
t |} mate Cause— 

the right to use the trade mark ‘Du-| Where 2 vessel set forth into a crowded harbor in a fog so dense that she 
more’ upon washing machines, or, con-/|/ must keep within a few feet of the pierheads in order to know where she is, 
versely stated, perhaps, the value in con- ||} in face of the possibility of being forced by meéting another vessel to get 
troversy may be said_to be the damage ||| so far out into the channel as to encounter the danger of losing her bearings, 
to the complainant from such alleged and no necessity for immediaely setting forth was shown, the vessel was at 
rongiul use.” The court held that this fault in setting forth, and a subsequent collision with another vessel moored 
lleged right of defendant was not shown at a bulkhead was the proximate result of that initial fault—O’Boyle v. Long 
Island Railroad Co. (C. C. A. 2)—IV U. 8. Daily, 2780, Dec. 17, 1929. 


Searches and Seizures—Search Warrants—Execution—Time Limitation— 
Exclusion of Day of Date— 

In computing the 10 days after the date of search warrant under the pro- 
visions of the Criminal Code (U. S. C., tit. 18, sec. 621) that the warrant 
shall be void unless executed and returned “within 10 days after its date,” the 
day of its date shall not be included, and a search wartrant served within 10 
as —s its = excluding the day of its date is therefore valid.—United | R 

ates v. Senecal. (D. Ct., Mass.)—IV U. S. Daily, 2774, Dec. 17, 1929. | Wyoming 
Searches and Seizures—Search Warrants—Execution—Time Limitation— Ex- 7 5 : | 
clusion of Day of Date— | Winter weather resulted in some cur- 

A rule excluding the day of the date in computing the time within which |}, t@i!ment in practically all outdoor activi- 
a search warrant must be served or be void, is more consistent with the ties. Practically all fall harvesting was 
general legislative policy as reflected in express statutory provisions that ||| Completed and many of the reeased agri- 
would be a rule including such day.—United States v. Senecal. (D. Ct. cultural workers moved on to southern 
Mass.)—IV U. S. Daily, 2774, Dec. 17, 1929. * ||| border: States. Extensive cattle and 


‘ | sheep feeding will provide employment | 
Time—Computation—Days—Exclusion of First Day— to a large number of men during the 
The established common law rule in computing a time limitation prescribed |{]| winter period. The major industries, not | 

jurisdictional amount—the defendant de- by statute for a particular day of a particular event is the one which excludes affected by weather conditions, reported | 
jurisdictional amount,—the defendant de- | the first day, subject to exceptions when necessary to give effect to manifest normal operations. Coal mining in- 
nied it in its answer only, There was no | intention.—United States v. Senecal. (D. Ct., Mass.)—IV U. S. Daily, 2774, creased during November, with an ade- 
formal plea to the jurisdiction and it Dec..17, 1929. : | quate supply of coal-mine labor available. 
Metal mining continued on a fairly satis- 
| factory basis. Activity normal for this 
| season of the year was reported in the 
oil fields. Building, installation of tele- 
phone cooper-circuit toll lines, and high- 





chines. It went into production in Jan- 
uary, 1927, and over notice and protest’ 
from plaintiff adopted the same word in 
the same form for its trade mark. | 

The primary question upon plaintiff’s 
claim of unfair competition is of course 
that of jurisdiction. The court declined 
jurisdiction upon this feature upon the} 
idea that “the right in controversy is | 


; erations and employment in the plants 
manufacturing building materials, while 
seasonal increasés were noted in the con- 
fectionery plants. Sufficient labor avail- 
able for all requirements. The copper 
mines continued in operation, but cur- 
tailed their forces slightly. There @vas 
|@ seasonal increase in production and 
employment in the coal mines. Building 
continued in fair volume and a large 
volume of telephone-construction work 
was also under way in various parts of 
the State. Approximately 200 men were 
employed on the construction of the Red 
Butte Dam at Fort Douglas, while about 
125 men were engaged in excavation work 
at Bingham. A gradual decrease in high- 
way construction was noted. Railroad | 
| shop, maintenance-of-way, and freitht- 
train service forces were steadily main- | 
| trained; however, a seasonal curtailment 
| is expected during December. 


a 


deed not shown to be valuable at all Be- 
cause defendant had just started in busi- 


petition between plaintiff and defendant | 
in the same class of merchandise, plain- | 
tiff had not suffered damages in any sub- | 
stantial amount. We think jurisdiction | 


damage resulting from the acts com- | 
plained of but also upon the value of | 
the rights which plaintiff seeks to have | 
protected, Hunt v. New York Cotton} 
Exchange, 205 U. S. 332, 835, 821; Bitter- | 
man v. L. & N. R. R. Co., 207 U. S. 205, | 
225; Glenwood Light & Water Co. v.} 





Railroad Comm’n, 261 U. S. 264, 267. 
The plaintiff alleged the requisite 


plaintiff to offer proof in support of it. | 
Bitterman v. L. & N. R. R. Co., supra, | 
at page 224. Nevertheless, plaintiff’s 
Proof tended to show value in the word 


Unfair Competition 
Unfair Competition—Jurisdiction of Courts— P 


In unfair competition action between parties havi 


os Q i ng necessary diversity of 
citizenship wheré bill alleges value of over $3,000 and : 


answer denies this but 


AUTHORIzeD STATEMENTS ONLY ARE PRESENTED HEREIN, Brine 
Puanisnep WiTHouT ComMENT BY THE Unitep States DAILy 


Reissue Claims 


|. 


defend- | 


Dayton, Ohio, denied (1) the jurisdiction | 


the word “Dumore,” | 


trade mark laws enjoined defendant from | 


i—C. C. A. 8); “Kee 


consisted of the word “Dumore” and had | 


was made up from the words “Do” (mis- | 
The defendant¢facturer 


“Suppose the direction of the act had | 


as applicable to its business and even 
; upon the assumption that the denial in 
| the answer presented an issue, the bur- 
| den fell upon cefendant to establish, by a 
preponderance of the evidence, that the 
| jurisdictional amount was not involved. 
|Hunt v. N. Y. Cotton Exchg., supra, at 
page 333. We find no merit in the at- 
| tack upon the court’s jurisdiction. 


' Descriptive Character 


Invalidates Trade Mark 


As to thé validity of the word “Du- 
more” as a trade mark: The district 
court inclined to the belief, and ‘our judg- 
ment is, that this “made up” word was 
descriptive of the characteristics of the 
elertric tools and appliances manufac- 
tured and sold by plaintiff. rather 
clearly signified to any prospective pur- | 
chaser that these tools had superior capa- | 
bilities. See Del. & H. Canal Co. v. 
Clark, 80 U. S. 311, 328; Standard Paint! 
Co. v. Trinidad Asph. Mfg. Co., 220 U.S. 
451, 454; Barton et al. v. Rex Oil Co., 
Ine., 2 Fed. (2) 403, 404; Ungles-Hog- 
gette Co. v. Farmers Hog & Cattle Pow- 
| der Co., 232 Fed. 116, 118 (C. C. A. 8); 
Lawrence Mfg. Co. v. Tenn. Mfg. Co., 138 
U. S. 537, 547; Jell-Well Dessert Co. v. 
Jell-X-Cell Co., 22 Fed. (2) 522, 523; 
(Computing Scales Co. v. Standard Com- 
puting Scale Co., 118 Fed. 965, 967 (C. 
C. A. 6); A. J. Krank Mfg. Co. v. Pabst, 
277 Fed. 15, 18 (C. C. A. 6). 

It falls in the class with such terms 
as “Computing” as applied to scales 
(Computing Scales Co. v. Standard Com- | 
puting Scales Co., supra); “Happy” as | 
applied to horse feed (Alfocorn Milling 
|Co. v. Edgar Morgan Co., 282 Fed. 394. 

» Clean” as applied 
|to tooth brushes lacmos Mfg. Co. v. 
| Dowd & Co., 178 Fed. 73—C. C. A. 2); 
“Stabrite” as applied to polish (In re 
Chas. R. Long Jr. Co., 280 Fed. 795); | 
|“Dyanshine” as applied to leather dress- 
ing (Barton v. Rex Oil Co., supra); “In- 
stantaneous” as applied to tapioca (Ben- 
nett v. McKinley, 65 Fed. 505); “Dry- 
Dip” as applied to vermin powder (Un- 
gles-Hoggette Mfg. Co. v. Farmers Hog 
& Cattle Po:vder Co., supra); and “In- 
fallible” as applied to smokeless powder 


to $3,000, although defendant has just 
Co. 


tend to show, value of word involved 
$3,000, the burdén fell upon defendant 


Unfair Competition— 


Dumore Co. 


+ 
v 


Daily, 2774, Dec. 17, 1929. 


particular injury or that any purchaser 


consin Electric Co. v. Dumore Co. 
17, 1929. 


(Cc. 


the mark though it changed its name 


“Dumore” but apparently allowed use 
of appeals modified decree to allow use 


(Hercules Powder Co. v. Newton, 266 
Fed. 169—C. C. A. 2). Any other manu- ee ; 
of electrically driven tools Dumore building. It frequently receives | 


letters addressed to the Dumore Com-| 


might employ the word with equal right. 
pany. It advertises extensively in maga- | 


| Plaintiff’s trade mark being held invalid, 


there is no formal plea to jurisdiction, 
if pecuniary value of rights which plaintiff seeks to have protected amounts 


mitted damage to jurisdictional amount.—Wis¢onsin Electric Co. v. Dumore 
(C. C. A. 6)—IV U. S. Daily, 2774, Dee. 17, 1929. 


Unfair Competition—Jurisdiction of Courts— 
Where there is diversity of citizenship and plaintiff alleges, and its proofs 


dence that jurisdictional amount was not involved, in order to procure dis- 
missal hy United States court for lack of jurisdiction Wisconsin Electric |} | 
Co. v. Dimore Co. (C. C. A. 6)—IV U. 


Unfair competition extends to all cases in which one party fraudulently 
seeks to sell his goods as those of another and is not limited to cases where 
there is actual competition in identical goods.—Wisconsin Electric Co. 
(C. C. A. 6)—IV U. S. Daily, 2774, Dec. 17, 1929. 


Unfair Competition—Miscellaneous Cases— 

There is no fraud or misrepresentation in using as a mark on good any 
word one chooses even if another in the same line has already adopted it; 
but if through its long use on a particular prodict or business a word has 
come to have.a secondary meaning, he who thus adopted it is entitled to 
protection.—Wisconsin Electric Co. v. Dumore Co. 


Unfair Competition—General Principles— 
In unfair competition suit it is not.essehtial that plaintiff prove any 


was manifest liability to deceive or reasonable probabilit 


Unfair Competition—Descriptive Terms— 

Where plaintiff has used descriptive term “Dumore” as trade mark for over 
13 years and established @nviable reputation for its goods consisting of 
electric sewing machine motors, electric hair driers and other electric tools 
and appliances; and defendant organized “The Dumore Company,” marked 
its electric washing machines “Dumore,” and was notified of probability of 
confusion before production and again after 


trict court enjoined use of “Dumore” with any company name including 


by name “Dayton Washer Company” and not otherwise.—Wisconsin Electric 
Co. v. Dumore Co. (C. C. A. 6)—IV U.S. Daily, 2774, Dec. 17, 1929. 


Trade Marks | was completed and there will be little 


Trade Marks—Marks Subject to Ownership—Descriptive— 

“Dumore,” being “do more” misspelled, is descriptive of characteristics of 
electric sewing machine motors and other electric tools and appliances and 
therefore not good trade mark although already registered.—Wisconsin 
Electric Co. v. Dumore Co. (C, C. A. 6)—IV U.S. Daily, 2774, Dec. 17, 1929. 








| way construction offered employment to 
|}many workers, although some curtail- 
| ment was noted in building and highway 
| construction. Railroad shop and mainte- 
nance-of-way forces are gradually being 
| reduced to a Winter basis. Railroad; 
freight-train service forces were steadily | 
employed throughout November. 


Idaho 


Some surplus of labor was apparent 
| throughout November, as all agricultural | 
work was completed. Many men will | 
| be employed during the winter months, 
'in cattle and sheep feeding. Quite a 
| number of the recently released seasonal 
| workers were absorbed in connection 
| with metal-mining and lumbering activ- 
| ities, while some others moved on to the 
Pacific coast and southern border States. | 
| Normal operations prevailed in the manu- 
| facturing plants not affected by weather | 
| conditions. Plants manufacturing build- 
| ing materials curtailed operations and 
| employment somewhat. Operations in 
| the woods remained normally active. 
| Building and general construction proj- 
| ectS were seasonally curtailed. Very few 
of injury.—Wis- ;men were employed on highway work. 
Daily, 2774, Dec |The producing metal mines reported 
, . : a fairly satisfactory schedules, but there 
| was not much new metal-mine construc- 
| tion or development work under way. An 
| adequate supply of metal-mine labor ex- 
listed. The railroad shop and freight- 
| transportation forces were steadily en- 
|gaged. Railroad maintenance-of-way and 
| shop forces probably will be seasonally | 
| curtailed during December. 


United States court has jurisdiction 


started in business and has not com- 


in unfair competition action is over 
to establish by preponderance of evi- 


S. Daily, 2774, Dec. 17, 1929. 





vy 
V. 


(C. C. A. 6)—IV U. S. 


was misled it being sufficient if there 


C. A. 6)—IV U. 


promvetes but continued to use 


to “Dayton Washer Company;” dis- 


‘Montana | 


| A surplus of seasonal workers was, 
| appzrent throughout November, which is | 
; the usual condition at this period of the | 
| year. Harvesting of the sugar-beet crop | 


of “Dumore” alone but circuit court 
of “Dumore” only when accompanied 





| agricultural employment offered during | 
the winter months, except in connection | 
| with cattle and sheep feeding. Metal- 

mining and lumbering activities ab- 
| sorbed many of the released seasonal la- 
|borers. Manufacturing’ establishments 
not affected by weather conditions op- 
erated steadily. The smelter plants 
worked at capacity. Metal mining, par- 
ticularly of copper, continued active, al- 
| though there was some curtailment in 
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Seasonal Influences Found to Have Retarded Many Lines 
During Autumn; Signs Are Encouraging 
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forces engaged. Fairly satisfactory op- 
erations prevailed in the metal mines 
during the month, with the supply of 
metal-mine labor slightly in excess of 
demands, There was a seasonal increase 
in production and employment in the 
coal mines. While oil production re- 
mained on a steady basis there! was a 

slackening in oil-field prospecting work 

in most of the oil fields. The volume of 

building and general construction de- - 
creased. Quite a number of men were 

employed on miscellaneous telephone- 

construction work, including the installa- 

tion of copper-circuit toll lines, In- 

clement weather interfered with high- 

way construction. Railroad shop, main- 

tenance-of-way, and freight-train service 

forces were steadily engaged. 


Pacific District 


[Including the States of Washington, 
Oregon, and California.] 


California 


A slackening in nearly all industrial 
activities, usual at this period, has re- 
sulted in a setsonal decline in employ- 
ment; however, an effort is being made 
in certain localities to arrange certain 
work so as to provide sustained employ- 
ment where possible. A railroad com- 
pany will utilize the Winter months in 
ballasting its road, employing 250 men 
for Se four months. The 
State highway commission plans to re- 
lease various projects during the off sea- 
son. Construction of the railroad bridge 
across Carquinez Straits is furnishing 
employment to about 1,200 men. 


The second pipe line for natural gas 
from Kettleman Hills to San Francisco 
is under construction, which, with work 
on the remodeling of a steam electric 
plant at San Francisco and the dam at 
Jackson, will employ about 700 men. 
Most of the canning factories have closed 
or are working part time. Plants in the 
lumber industry have curtailed opera- 
tions and forces. Many laborers are at 
work picking cotton in Madera, Merced, 
Kings, and Tulare counties, and in other 
districts, and some shortage of pickers 
was reported. Sufficient help available 
for orange picking and packing. The 
lettuce harvest in Imperial Valley will be 
under way in December and will absorb 


|a large number of workers, with suffi- 


cient labor available. 


Oregon 


Larger numbers of unemployed men, 
chiefly unskilled, were apparent through- 
out the State. Many women and young 
pecple, who have been working on Fall 
crops and in the canneries, have returned 
to their homes or schools. Outdoor work 
of all classes has ended or is being fin- 
ished for the season. - Lumber camps ahd 
mills were generally active, but with a 
tendency to curtail operations. Some 
plants will cease operations during the 
holiday season for the annual repair 
period. 


Washington 


Following the advance of the Fall sea- 
son, all outdoor activities have decreased 


| and quite a number of workers . were 


released from their various occupation 
Several lumber mills and logging camps 
closed, affecting several thousand of 
these workers. The supply of building- 
trades men and unskilled laborers was 
greatly in excess of demands in prac- 
tically all localities. However, a large 
number of craftsmen weré employed on 
the ergction of new factoriés in various 
parts of the State and several of these 
establishments should soon be ready for 
operations. Work continued on the hy- 
droelectrie project, the Cushman power 
project, dam and rock tunnel construc- 
tion, county and State highway jobs, and 
other similar projects. 
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copy to be deposited “at any time within 
three days” after the attachment. 


setts authorities are reviewed with the 
result that the court announced the rule 


In | 
the opinion the English and Massachv- | 


been to enroll thé memorial within one 
day after the granting of the annuity, 
could it not be pretended that that meant 
the same es if it were said that it should 
be done on the same day on which the 


i 
| 


i 
} 





that “when an act is to be done within 
a given number of days from the date, 
or day of the date, or act done, the day 
of the date is excluded.” 


act was done? If not, neither can it} 
be construed inclusively when a greater 
number of days is allowed.” 
: ed. Policy Favors Exclusion 
Turning to the decisions in the Fed- In the second place, tge rule excluding 
eral court, we find that in the earlier | the first day is more consistent with the 
cases the court was inclined to the view | general legislative policy as reflected in 
that when the computation is to be made express statutory provisions. Thus, in 
from the act done, the day on which the | the bankruptcy act of 1867, there was a 
act is done should be included. provision that in all cases in which a 
_ Arnold v. United States, 9 Cranch 104; | particular number of days is prescribed 
Griffith v. Bogart, 18 How. 158. | for doing an act, the same shall be reck- 
Earlier Rule Reversed |oned exclusive of the first and inclusive 
In this court, as well as in the English | of the last day. Section 31 of the bank- 
courts, the earlier rule did not survive, | ruptcy act of 1898 is to the same purport, 
for we find Mr, Justice Field, in Sheets | and this is the rule universally followed 
v. Selden’s Lessee, 2 Wall. 177, 190, 17 


aid, 
L. Ed. 822, laying down this rule: 
“The general current of the modern 
authorities on the interpretation of con-j| under the act. 
tracts, and also of statutes, where time| Dutcher v. Wright, 94 U. S. 553; In re 
is to be computed from a particular day | Warner, 144 F. 987; Richards v. Clark, 
of a particular event, as when an act | 124 Mass. 491; Cooley v. Cook, 126 Mass. 
is to be performed within a specified | 406; In re Stevenson, 94 F, 110. 
period from or after a day named, is to The rule excluding the first day has 
exclude the day thus designated, and to | also been adopted by legislative enact- 
include the last day of the specified | ment in New York. 
period.” ‘ The Vigilancia, 68 F. 781; Aultman & 
See also Eliot National Bank v. Gill, | Taylor v. Syme, 163 N. Y. 63.. 
210 F. 938, 940; Hicks v. National L.| There seems to be accord among the 
Ins. Co., 60 F. 690, 693. courts that, in computing the period of 
Taylor v. Brown (147 U. S. 640), cited | time within which the chief executive 
by the defendant, recognized the exist-|of a State may approve an act of the 
encé of the rule which excludes the ter- | legislature presented to him, the day of 
minus & quo but held that it was not! presentation is to be excluded. 
s« avoslute as to prevent the inclusion Price v. Whitman, 8 Cal, 412; State ex 
oz such terminus when necessary to give rel. Putnam v. Holm, supra; State ex 
effect to an obvious intent. rel, Dawson v. Sessions, 84 Kans. 856; 
I see nothing in the provisions of | Carter v. Henry, 87 Miss. 411; Corwin 
section 621 which requires a departure |v. Comptroller General, 6 S. C, 390. 
from the generally accepted rule of inter-| I have reached the conclusion, there- 
pretation. On the contrary, I think there | fore, that according to’ the great weight 
are reasons why the later and more uni-| of authorities the established common 
versal rule of construction should be 
applied to the section. The word “after” 
as it appears in the phrase “10 days 
after its date” is rather a term of ex- 
clusion than a term of inclusion, If the 


|arising under the bankruptcy act involv- 
ing the computation of a definite period 


first day. While this rule is subject to 
|exceptions when necessary to give effect 
to manifest intention, there is nothing 
/in section 621 which indicates an inten- 
statute hed read “one day” instead of | tion to bring the statute within the ex- 
“10 days,” it is not reasonable to sup- | ceptions to the general rule. 

pose that the warrant, in order to be! It follows, therefore, that in computing 
valid, must have been served on the day | the 10 days after the date of the search 
of its date. The law knows no fraction of | warrant, the day of its date should not 
aday. This was one of the reasons as-|be included, and the search warrant was 
signed for the later view by Lord Ken- | served within 10 days from its date. 
yon, in Ex parte Fallon, supra, and by | Motion is denied. 


by State and Federal courts in cases | 


| this feature of its suit must fail, |zines and trade journals, For this ad- | the volume of new metal-mine construc- 
| Rights Acquired by |vertising it has expended in the last| —of the— | tion and development work. Coal min-|. 
l¢ <3 \few years more than $35,000 annu-| ‘ ing showed the usual seasonal increase. | 
| ‘Secondary Meaning lally. The word “Dumore” is always dis- | Court of Claims Oil-field activities were curtailed. Lum-| 
| This leaves for consideration plain-' played in bold type in these advertise- | bering was normally active. Building 
tiff’s claim of unfair competition. There ments. Their products are ‘generally | ee. f th oe | and general constructiofi continued on a! 
| was never any competition between the known in the trade as “Dumore’” prod- | oO e fairly satisfactory basis, due to favor- 
| parties in their manufactured products. ucts and are advertised and called for as | ° j able weather. Quite a number of men 
The plaintiff never made or scld washing | such by the retail trade. Their represen- | United States were employed on the installation of 
machines anc the defendant never made , tatives are frequently referred to as “the telephone copper-circuit toll lines and 
or sold anything else. But this equi-; Dumore men.” . other, mjscellaneous telephone construc: | 
table doctrine is not confined to cases of | Circumstances Show December 16 tion Work. Railroad shop and freight} 


! 
|actual market conditions between simi- 
|lar products of the parties. It extends! Wrongful Intent 
; to all cases in which one party fraudu- While there can be no recovery in an | 
jlently seeks to sell his goods as those! action for unfair competition except 
of another. Vogue Co. v. Thompson-Hud- | ynon proof of fraud or wrongful intent | 
json Co., 300 Fed. 509, 512 (C. C. A. 6); | in fact (Sampson Cordage Works v. Puri- | 
|Kellogg Toasted Corn Flake Co. tan Cordage Mills, 211 Fed. 603, 608— 


Vv. 
Quaker Oats Co., 235 Fed. 657, 654 (C.! ¢. C. A. 6: Kellogg Toasted Corn -Flake 
Co. v. Quaker Oats Co., supra), yet that | 


: A. 6); Peninsula Chemical Co. v.| 
| Levinson, 247 Fed. 658, 661 (C. C. A. 6); | intent av be established by citcum- 
| Akron-Overland Tire Co. v. Willys-Over- aeeak C. wanes Mill a Vv. Sates. 
| land Tire Co., 273 Fed. 674, 676 (C. C. A. | nat, Sugar Feed No. 2 Co., 262 Fed. 336, | 
| 3); Wall v. Rolls-Royce of America, 4 340; N. O. & W. Thum Co. v, Dickinson, | 
| Fed. (2) 333, 334 (C. C. A, 3). _ | 245 Fed. 610, 621 (C. C. A. 6). Judge 
|__ Prima facie there is no fraud or mis-| Warrington, delivering the opinion in the 
| representation in using as a mark upon | Jatter case, said: 

“Searcely anything of an evidential 


|his goods any word one chooses even | 
|though another dealer in the same line) nature, for example, could more certainly 
has already adopted it. This is so be-| characterize intent than repeated imita- 
cause, ordinarily, all have equal rights tion of material parts of another per- 
; in the use of language but if through son’s trade tokens. The imitations them- 
| its long use as applicable to a particular selves reveal the object.” 

| product or business a werd has come | See also Wall v. Rolls-Royce of Amer- 
to have a “secondary meaning” he who ica, supra; 8S. S. Kresge Co. v. Champion 
; has thus adopted it is entitled to protec- Spark Plug Co., 3 Fed (2) 415, 419 (C. 
, tion. It is unnecessary to dwell on the r 2 ; 


Se Sears C. A. 6). 

phrase “secondary meaning.” It has been . ae eae ; 

| accurately defined in Merriam v. Saal- matentas Out igocencrelae: a: Se 
|field, 198 Fed. 369, 373 (C. C, A. 6); | Sust: 1926. Out of all the corporate 


names it might have chosen, it styled 
itself “The Dumore Company.” Out of 
the entire field of trade names it chose | 
the same word “Dumore” which plain- | 
tiff had used for 16 years. It made up 
this word from the word: “Do” and | 
“more” just as plaintiff had done. It| 
used capital letters as in the drawing | 
in plaintiff’s application for the mark. 
Before it went into production it was | 
given notice of the strong probability of 
confusion in the trade due to its adop- | 


| see also Upjohn Co. v. Wm. S. Merrill 
|Chem. Co., 269 Fed. 209 (C. C. A. 6); 
|Kellogg Toasted Corn Flake Co. v. 
| Quaker Oats Co., supra; Standard Paint 

Co. v. Rubberoid Roofing Co., 224 Fed. 
| 195 (C. C..A. 7). 

Controlled by these cases we conclude 
that although invalid as a technical trade 
|mark the word “Dumore” is abundantly 
| Shown to have acquired a secondary 
enn, as Saplicable to plaintiff’s busi- 
|ness. Plaintiff has used it as a trade 


|It has placed it on all its products ex- | gan it was again notified but persisted in| 
| cept on such of its small motors as it| its use. It designed and used a label for 
sold to other manufacturers. Plaintiff’s | its products in which the word “Dumore” 
| gross business for the 14 years of its ex-|is given prominence. On the label) is 
|istence has been more than $5,000,000.| printed the words “The Dumore Com- | 
| During the year 1926 it amounted to $1,-| pany, Dayton, Ohio, U. S, A.,” but this? 
| 132,000. About 65 per cent of this|name and address inconspicuous as com- 
represented products to which the word! pared with the word “Dumore.” Its} 
“Dumore” was applied. These products! product was electrically driven by small 
had acquired an enviable reputation for | motors with lamp socket attachment just | 
superior excellence and quality. The|as were plaintiff’s products, It was of 
name of its home office building is the | course for domestic use just as were 





Justice; Hons. Samuel Jordan Graham, | 


|and Thomas §, Williams, judges. 


| and 


{found in the same stores with electric 


|sheds no light as to what any other | word Dumore. 


Present: Hon. Fenton W. Booth, Chief| transportation forces were steadily en- | 
gaged. No shortage of any class of 


labor was reported. 


Colorado 


An ample supply of labor was avail- | 
| able for all requirements at the close of 
November. Fall harvesting was com-| 
pleted, except that of the sugar-bect and | 
corn crops. A large number of the re-j| 
leased seasonal agricultural workers will | 
| migrate to other States. Cattle and sheep | 
feeding will offer employment to a large 
number of farm workers during the 
winter period. The major industries 


William R. Green, Benjamin H. Littleton, | 


Admitted to practice: David E. McRae, 
Percy J. Osterhoudt, Earl. B. Wilkinson, 
Addison H. Willey, and Edward Gilbert 
Zepp. 

Cases argued and submitted: K-93, Flor- 
ence E. Hill, by Mr. Geo. A. King for plain- 
tiff and Mr. M. C. Masterson for defendant; 
H-416 and H-122, Mary A. ©. Rockwood, by 
Mr. G. E. H. Goodner for plaintiff and Mr. 
J. H. Sheppard for defendant; H-388, Colo- 
tado Continental Lumber Co., by Mr. G. E. 
H. Goodner for plaintiff and Mr. G,. H. 
Foster for defendant; J-685, George W. 
Hind, by Mr. G. E. H. Goodner for plaintiff | were in operation, with several report- 
Mr. ©. R. Pollard for defendant; F-406, ing some curtailment in operations and 


Weed & Brother, by Mr. Donald Horne for ay 
° a LS TT, 7 
plaintiff and Mr. A. J. Iles for defendant. | “ \ 


Case submitted: H-118, Mount Manresa. Co. v. Levinson, supra). That there was | 








Trial calendar for Dec. 17, 1929: K-319, iM waddAted ; +15 2. a 
nak ’ 4 ; such reasonable probability is obvious. 
sue Ree oe $e aa shee — | Illustration may be found in Vogue Co, | 


v. Thompson-Hudson Co.:, supra; Chemi- | 
cal Go, v. Levinson, supra, and Wall v. 
Rolls-Royce, supra, That plaintiff is en- 
titled to relief is clear. elie: 
granted by the district court was inci- 
dental to the jurisdiction it assumed in 
probability of injury (Peninsula Chem.! determining the validity of the word 
many of plaintiff’s appliances. Products | “Dumore” as a technical trade mark. We 
similar to those of plaintiff are often | conclude that it should be based upon the 
|theory herein set forth. The district 
leourt enjoined the defendant from the 
r further use of the name Dumore as a 
1927. It is true that the vice president | trade mark on its washing machines in 
of defendant testifies that he had never | connection with the corporate name The 
heard of the name “Dumore” as a trade | Dumore Company or any other corporate 
mark before he adopted it but the record | name or business title which includes the 

The éffect is to allow 


defendant to use the word Dumore alone, 


H-2, Riverside and Dan River Cotton Mills, 
Inc.; H-62, Felt and Tarrant Mfg. Co.; 
A-82, De Laval Steam Turbine Co.; J-2l, 
Wisconsin Central Ry. Co.; J-229, E. J. 
Kelly, trustee. 
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washing machines. Defendant sold about 
400 of its machines up to November, | 


officer or agent of the company knew. 


law rule is the one which excludes the! mark since its organization in 1913. | tion of the word. After production be- | If he had never heard of it, is is a strange | But the word, in substantially the same 


coincidence not only that he selected | form, has been so long asscciated in the 
plaintiff’s word but that he made it up| trade with plaintiff's goods, that there 
from the same words in the same form |is a likelihood shading almost into cer- 
and misspelled in the same way. It was| tainty that any electrically driven de- 
not essential that plaintiff prove any | Vice labeled Dumore only would be re- 
particular injury or that any purchaser | garded as plaintiff’s product. To obviate 
was misled, Bickmore Gall Cure Co, v.|such manifest probability, the defend- 
Karns, 134 Fed, 833, 835 (C. C. A. 3). ant may use the wurd Dumore only when 

It is sufficient if there was manifest | accompanied with its present corporate 
liability to deceive (Ralston Purina Co. v.| name, Dayton Washer Company. It may 
Western Grain Co., 23 Fed. [2] 253, 255 | not use it otherwise. Thus modified, the 
—C. C, A. 5), or if there was reasonable | decree is affirmed, 





| degrees, 


The relief | 


[Continued from Page 4.1 
intended to be an adjunct to other dis- 
|-cipline and by means of the financial 
| argument not only to make doubtful 

persons who are allowed to remain on 
| the highway responsible but also to take 
off those who do not feel that they 
ean afford to pay high insurance pre- 
miums which go with their demerit rat- 
ing. 

The law has so operated in Connecti- 
cut to a great extent both in years past 
and at present. The other point is that 
the demerit rating plan makes the man 
who does the damage pay higher guar- 
anty premium than the man who has 
a clear record and gives him also an 
inducement through the restriction priv- 
ilege to have a better record than he 
has in the past. 

In this way the rank and file, that 
is the 85 ver cent of the persons who 
are up to the standard, who do not have 
accidents and are not disciplined are get- 
ting their guaranty at a basic rate while 
the others are being penalized in various 
It is a fair argument to sup- 
pose that when there is an experience 
table worked out it will be found 
possible to rate the guaranty for the 
85 per cent who are not involved at 
fair rates. : 

When the law first went into effect 
in 1926 it was estimated that 42° per 
cent of Connecticut registrants were in- 
sured. This was based on the insur- 
ance statistics from the underwriter or- 
| ganizations, This does not take into 
account those who insure in mutual com- 
vanies on which there are not statistics, 
The denartment has ordered guaranty 
in round numbers for 5.000 in 1926, 12,- 
| 000 in 1927 and 18.900 in 1928, of whom, 
| of course many already had guaranty, 
hut the general increase in the num- 
her of people covered has been such 
that it probably is safe to say. althouch 
this is not actually’ sunported by statis- 
tics at the’ present date. that 70 per 
cent of all those registered in Connecti«. 
cut are insured. 








industrial 


Progressive, 
concern requires full-time services of com- 


rapidly growing 





petent Chemical Engineer, between 50 and 
40 years of age. Must have graduated in 
chemistry and mechanical engineering. it 
some patent knowledge so much the better. 
Box 150, U. 8, Daily, Washington, D. C, 
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State of Pennsylvania: 
Harrisburg. 


The Supreme Court of Pennsylvania 
has held that when a sheriff dies in 
office, trust funds belonging to litigants 
which have been deposited in a bank 
account of the sheriff may not be ad- 
ministered and distributed by the admin- 
istrator of the sheriff’s estate, but should 
be administered and distributed by the 
successor in office of the sheriff, even| 
though his official bond stands good for | 
the fund. 

Public “policy demands, the court 
stated, that the control of public funds 
in the possession of public officers re- 
main in the channel created by law for | 
their administration, unless some im- 
perative reason exists to place them 
elsewhere. 

The court also pointed out that speedy 
distribution of funds of litigants coming 
into the hands of the sheriff, is one of 
the duties of the sheriff’s office, and that 
if the adminstrator of the estate were 
permitted to distrbiute the funds, they 
would be removed from the jurisdiction 
of the court to the probate court and 
would not be distributed for some time. 

In some cases, it was agreed, the 
ownership of public funds is deemed 
to be in the individual officer in whose 
custody they are received, but this is 
only for the purpose of protecting the | 
funds and permitting them to* remain 
within the control of the officer responsi- 
ble for the trust. ~ 





CHRISTOPHER W. TRESTRAIL, ADM., ETC.! 


v. 
Isaac W. JOHNSON, SHERIFF. 
Pennsylvania Supreme Court. 

Nos, 54 and 75, Jan. Term. 
Appeals from judgments of the Court of 
Common Pleas of Delaware County. 
Opinion of the Court 
Nov. 25, 1929 

KeEpPuaRT, J.—Thomas W. Allison, sher- 
iff of Delaware County, deposited in two 
banks money received in his official ca- 
pacity, the accounts being styled 


ontrol Trust Fund 


|sentative and third parties, while the 
| representative might be regarded as the | 


\them inviolable as far as that proceeding | trust by an individual, but the property 


|Mountford, 8 S. & R. 124, where the |° 


of Sheriff’s Estate Denied 
sin Bank 


Control by Public 
Officer Desirable 
Account Discloses Action Was 


.Taken in Official 
Capacity — 








Parkin v. Safe Deposit Bank, 54 Pa. Su- 
perior Ct. 57. There might be some dis- 
agreement if these cases stood entirely 
on what the quoted text purported. The 
circumstances surrounding: the question 
for decision in each case aré of the 
utmost importance. 


Generally speaking, in all cases where 
the ownership of the fund itself has been 
in dispute, and not the right to admin- 
ister it, the court has been particular to 
do nothing which would disturb in the 
slightest the fund reaching its destined 
lawful end, without eet — 
that might come if a more liberal policy ae : 
was ocak, it being conceded the fund|, Where the ownership of nee | 
was a trust or one that can be called|in contest, the designation “sheriff | 
such. In Hunter v. Henning, supra, we —— agg gy cs ag cok en | 

-e.| known as a tr E - 
held that, as between the personal repre | sumption may be rebutted: Stair v. York | 
National Bank, supra; Gaffney’s Estate, 


. i : vet | 146 Pa. 49; but the burden is on one 
owner of the fund for its protection, yet claiming otherwise. Of course, if it ee | 


where, by his act, there was a possibility | pears the funds were not held in an offi- 


of the funds being in jeopardy to the | P! ; 
detriment of the trust estates, we kept | cial capacity, the fund would not be a 





~ 





that of a mere debtor, but an express | 
trust relation. Cameron v. Carnegie | 
Trust Co., 292 Pa. 114; Controller’s 52nd 
Annual Report, 59 Pa. Superior Ct. 450. 





ini i Lam- 
was concerned. The personal represen- | Of the administrator. In Erie v. 
tative was committing an act (attempt- | eee h — a. ere a 
ing to set off the trust funds against his | — ddition e yaa” cee “chaae ae 
individual liability) which would injure e te” nee i aes that the 
oe ee Sees 86. Yas be woett tenia we. Sek baaneael’ daselie but | 
at ges Pm was Wilmarth v.| Were trust funds, and the addition “clerk 
. 5 ;|of courts” to the check was sufficient to | 
trustee of an insolvent debtor sued to|Ccharge the recipient with notice of the | 
recover the price of trust property which | trust. 
had been sold to 2 creditor of the insol-| Fund of Trust Traceable 
vent. We refused to permit the creditor | late Mined Acoduat 


to set-off a claim which he had against | i 
the debtor, when he was sued for the| While the deposit slips that entered | 
price of the property which he purchased. | into the instant account were not defi- 
There the trustee was protecting the | nitely earmarked as belonging to the| 
trust estate, while the creditor was try- | sheriff, and where ordinarily one seeks to 
ing to injure, it through a preference | earmark a fund, such earmarking is nec- 
which he would get if his claim were al-|essary (Cameron v. Carnegie Trust Co., 
lowed in that suit. In holding the credi- | 292 Pa. 114), still, where trust funds are 
tor could not set-off his claim against | mingled with personal funds, under an 
the trust eetate against the demand of | account designated as a trust fund ac- 
the trustee, we said the trustee for that | count, the entire mass will be considered 
purpose was suing to recover his ‘own|as trust funds until the demands of the 
property. | ae oo re en 

: ° ° | When dollars are traced into an ac- 
Aim to Avoid Risk |count, the identical dollars need not be | 
O} Misuse of Funds |located. Where the agent has mingled 

In Pittsburgh v. First National Bank, | his own property with that of the princi- 
supra, the bank was trying to recover an | pal, the latter may reclaim from the yo 3 
overdraft traced into borough orders) ™ixture an amount equal to his res Pa 
paid by its cashier, who was also treas- | though it may not be the 274 135 | 
urer of the borough, whose funds were | Property: Webb v. Newhall, 274 Pa. ’ 
‘depleted throuzh misappropriation by | 


137; Vosburgh’s Estate, 279 Pa. 329; 
lthe cashier. The bank was attempting | Conneautville Bank’s Assigned Estate, 
to reclaim its money through these 


|280 Pa, 545; L. R. A. 1916-C, 77; Na- 
|orders. The parties were endeavoring to 





“Thomas W. Allison, sheriff.” He died 
during his incumbency and on the date 
of his death there was deposited to such 
accounts $21,853.14. 
his death the coroner of that county took 
over the duties of the office. These he 
performed until the governor appointed 
Abrams to fill the 
Sheriff Allison, and Isaac W. Johnson 
was elected for the regular term com- 
mencing the first Monday of January, 
1926. 


Administrator of Estate 


O}j Sheriff Claims Funds 


C: W. Trestrail, administrator c¢. t. a. | 


of Sheriff Allison, claiming these funds 
with the right to administer them, de- 
manded from the banks the money de- 
posited to the account of “Thomas W. 
Allison, sheriff.” Sheriff Johnson made 
a similar demand in right of litigants, 
claiming the fund as official funds of the 
office. Both parties brought suit against 
the bank, and on the latter’s petition 
interpleaders were decreed, with Tres- 
trail the administrator as plaintiff, and 
Johnson the sheriff as defendant. The 
issue was to determine’ who was to re- 
ceive the fund. The court directed the 
money turned over to Johnson, it appear- 
ing from the evidence that all was due 
from Allison to litigants. .From the 
judgment this appeal has been taken. | 
The questions we are asked to decide 
are, first, is the fund a personal one be- 
longing to Sheriff Allison, in the first 
instance, his estate and bond to answer 
its forthcoming when required; second, 
if the funds are trust funds, have they 
lost their identity since the sheriff 
mingled them with his personal money; 
and third, in any event, is the administra- 
tor the. proper party to administer the 
fund, distributing it to the entitled liti- 
gants under an order of court? 


Apparent confusion with respect to the 


status of this fund ‘results from a fail- 
ure properly to appraise the principles 
underlying our various cases wherein 
fiduciary funds or collateral matters re- 
lating thereto are brought into question. 
A correct appreciation of the value of 
these cases will aid in solving the prob- 
lem before us. 


It would appear that some of our cases 
are in conflict where the direct owner- 
ship of the fund was in controversy. For 
illustration: In Pittsburgh v. First Na- 
tional Bank, 230 Pa, 176, “X” made de- 
posits in a bank in a representative or 
official capacity as “X” “treasurer of S 
borough.” We held that “an account 
thus opened with a bank by the treasurer 
of a municipality is the account of the 
treasurer and not that of the munici- 
pality, * * * the money which he 
deposits there is at his own risk * * *,” 
and in Hunter v. Henning, 259 Pa. 347, 
“X” made deposits in a similar institu- 
tion as “X” administrator of “Y”, and 
“X,” trustee of “Z.” In holding these 
funds were no longer individual but trust 
funds, we said, “each deposit was a spe- 
cial appropriation by the defendant of 
trust funds in his hands; he had no prop- 
erty right in either; neither could have 
been attached by his individual creditors, 
and in case of failure of the bank he 
would have been exempt from loss: Ger- 
man Nat. Bank v. Foreman, 138 Pa. 474.” 

Concerning the administration of trust 
funds, in Stair v. York National Bank, 
55 Pa. 364, we held that “the administra- 
tor d. b. n. is the proper person to receive 
a deposit belonging to his decedent’s es- 
tate and made by a deceased executor.” 
In Sibbs v. Philadelphia Savings Fund 
Society, 153 Pa. 345, we held that “an 
administrator d. b. n. is not entitled to 
recover from a bank the amount of a de- 
posit which originally stood in the name 
of the intestate,” or that had been re- 
ceived by his representative and so de- 
posited. “The administrator de bonis 
non has nothing to do with the separate 
items making up the receipts of the ac. 
countant [an administrator] * * *, 
He cannot take moneys collected by him 
or standing to his credit as administra- 
tor, for this would be to interfere with 
the settlement of the account and deprive 
the estate of the means of reimburse- 
ment for payments made and for services 
rendered. Slaymaker v. Farmers’ Nat. 
Bank, 103 Pa, 616;” Sibbs v. Phila. Sav- 
ing Fund Society, supra. This was fol- 
lowed in Wagner’s Est., 227 Pa. 466, and 


Immediately after | 


unexpired term of | 


| tional Bank v. Insurance Co., 104 U. S. 
shift the loss caused by this embezzle- | 54; Farmers’ Bank v. King, 57 Pa. 202, 
;ment. The equity of the bank was not 


208. So:that so far as ae» cere 
las hi : - -. | 218 Pa. 50, or Lebanon Bank’s Assigne 
as high a5 that of fhe borough, and it Petate, 106 Pa 622, may have held other 
to know, when an account is kept as | Wise, the above is the law today. Cam- 
| treasurer of a borough or in some other | 


eron v. Peoples’ Bank of Maytown, 
fiduciary ch vee ; handed down Sept. 30, 1922, : 

fresco he gpa cng — tee | We are satisfied that the evidence in| 
fully performing his duties and the bank each case amply warranted the conclu- 
|may honor the checks accordingly; but | Sion that the fund in question was the 
{when against such an account it seeks | property of the litigants who had issued 
|to assert its lien for an obligation such | the execution, and was deposited by be 
| as-a loan, overdraft or note, it must know | Sheriff by virtue of his office, and must be 
|how it was incurred as a loan and for 2djudicated as such. In the instant tase, 
| whom. |the funds are collected by a public offi- 


It knew the fund was not the cashier’s | C&™ 48 distinguished from money collected 


| 


Trust Deposits 



























































|individual property, but was shown to 
;consist in whole or in part of money 
which he held in a trust relation. It 
| knew how the overdraft was occasioned, 
| the officer’s knowledge being that of the 
|bank. Hence the bank could not charge 
|such a loan against that account, nor 
| could suit on the orders representing the 
|same thing be fruitful of results. Nat. 
| Bank v. Ins. Co., 104 U. S. 54; Bank v. 
|Mason, 95 Pa. 113; Bank v. Alexander, 
1120 Pa. 476; Pa. T. & T. Co. v. Meyer, 
| 201 Pa, 299. 

What we said in that case, so urgently 
j relied on, is therefore far from saying 
|the funds were not trust funds, and in 
| the Henning case, we said, “If it be as- 
; sumed that the legal title to the funds 
| that are the basis of these demands was 
; once in him (Henning) * * * he had 
|divested himself of that legal (actual) 
| title when he segregated them from his 
own funds in the manner he did; de- 
| positing neither in the bank as his own, 
| but designating each in a way showing 
unmistakably to whom it belonged. In 


to exercise any control whatever over 
either deposit, unless in his representa- 
|tive capacity * * *,” 


There are circumstances where the 


|for the purpose of protecting the funds 
j}and permitting them to remain within 
the control of the designated responsible 
officer of the cestui que trust, as in 
Swaftwout v. Bank, 5 Denio (N. Y.) 555, 
and this case by no means holds that, be- 
cause the fund may be regarded as that 
|of an individual in one instance, it loses 
| its character as trust funds, and when 
| the ownership of the fund is in question, 
it should be so treated. This is so, even 
if, in a bank failure, the accounting offi- 
cer is responsible for the loss. That is 
because the officer’s obligation was not 
only to keep the fund safely, but to have 
> ready when the government called 
or it. 


Trust and Not Debtor 
Relation Established 


Another instance of such a fund being 
regarded for particular purposes as that 
of the individual is where the officer of 
a municipality states an account of his 
| Stewardship, in which case he is charged 
with the total amount received from a 
designated source, or what should be re- 
ceived, as for instance taxes for the cur- 


bursements and uncollected taxes. His 
bank account plays no part in the mat- 
jter and for auditing purposes may be 
considered the accounting  officer’s 
money. But should that officer be insol- 
vent, the hand of the law would be firmly 
laid on the money in that account as 
trust funds. 

Such cases as Bank v. Alexander, 120 
| Pa. 476, where money was deposited to 
|the account of a deputy treasurer, and 
Laubach v. Leibert, 87 Pa. 55, where the 
word “assignee” did not earmark a fund, 
are cases which do not bear on the funda- 
mental principles which underlie the 
problem of the ownership of trust funds 
just discussed. They may rightfully be 
considered merely as determining the 
Status of a deposit as between bank and 
depositor, leaving aside the question of 
the ultimate ownership. Deputy treas- 
urer of what? Assignee of whom? Such 
an appendix to a name does not identify 
or earmark the fund so far as to affect 
the bank’s contract with its depositor. 

In the Pittsburgh case, as in this case, 
the money was received by the treasurer 
as a result of the discharge of his offi- 
| cial duties and was held by him in a fidu- 
ciary capacity, in the discharge of those 
duties; the relation established was not 





| doing so’he put it beyond his legal right | 


ownership if public funds may be deemed | 
to be in the individual, but this is only | 


;rent year, and he is credited with dis- | 


| by a private individual, and the question 
| remains as to who shall administer them. | 

The office of sheriff, with its manifold 
| duties, has been evolved as a part of our 
;common law system for the redress of 
| grievances between individuals. When a} 
;member of the public seeks to recover | 
|a claim, the final step to reduce it to) 
|money is through that office; its officer 
|executes the writ or process, People 
| generally understand this, so regard the 
office, and have been taught for centuries 
|that through it speedy satisfaction of 
| their demands may be had. It is one de- 
partment that must move swiftly to carry 
| out its many duties, and to preserve, in a 
| measure, the:confidence of the people in 
|the government in which it moves. It is 
|not the man who occupies the office who 
|is looked to, but the office itself, 
| It is in this legal channel that claims 
| are placed and it is through that channel 
| satisfaction f$ expected. Any effort from | 
| without to disturb the customary current 
|of performance injures the system and 
|lessens its effectiveness in the minds of 
those who are brought in contact with 
or have knowledge of it. To take moneys 
that have been collected through this 
agency and place them in the hands of 
a stranger to the system for distribution 
must, of necessity, challenge its effeétive- 
ness. The money here was procured 
through execution or process of the 
court; the funds should be in custodia 
legis, in an office which has existed time 
out of mind for their collection and dis- 
bursement. 


Control Should Remain 


In Public Officers 


Public policy demands that the con- 
trol of funds in the possession of public | 
officers remain in the channel created by 
law for their administration, unless some 
imperative reason exists to place them 
elsewhere. 

Neither Sibbs v. Phila. Savings Bank 
Fund, nor Wagner’s Est., relied on by ap- 
pellant, supply such imperative reasons | 
for a change. The reasons underlying 
these cases have been mentioned above. 
|The administration of funds by private 
individuals acting as administrators or 
trustees, is to be regarded in some as- 
pects differently from the administration 
of public moneys by public officers, or | 
money secured by virtue of their office. 
There can be no difference in the rela- | 
tion of the particular individual, public | 
or private, to the fund in question, and | 
all legal obligations which flow from that | 
| relation would no doubt attach to all. 

There is a difference, however, in the 
administration of a fund or estate. The 
guide for trustees or administrators is 
largely the exercise of the fiduciary’s 
best judgment within certain legal limi- 
tations. It is a personal concern up to 
the point of distribution. The, adminis- 
tration of public funds secured through a 
public office, is on the other hand, largely 
governed by statute. Therefore, the rea- 
soning employed to hold cash in a bank 
in the hands of the estate of the admin- 
istering officer does not apply to a statu- 
tory administrator, such as a _ sheriff, 
clerk of court or other public officer. 

The chief reason in the cases relied on 
by appellant fer their holding was the 
right to collect claims for services and 
to be reimbursed for disbursements. 
Funds collected from execution carry 
with them their own specific fees and 
costs of execution. Payment for the serv- 
ices of the sheriff is provided in fees 
and commissions by statute, and the dis- 
bursements for printing and so forth are 
likewise taken care of. These items are 
the first to be liquidated if a sale takes 
place, or money is received; they are no 
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Arkansas—Insurance—Risks and Causes of Loss—Life Insurance—Suicide— 
Effect of Incontestable Clause— : ae 

Where an insurance policy contains a self-destruction clause, limiting the 
liability of the insurance company in the event of the insured’s self-destruc- 
tion during the first two insurance years to a sum equal to the premiums 
paid thereon, and an incontgstable clause, limiting to the same length of 
time the policy’s contestability by the company, except for nonpayment of 
premium and as to the provisions relating to disability and double indemnity 
benefits, held: The incontestable clause relates to the self-destruction clause 
and therefore the suicide of the insured within two years from the date of 
the policy may not be pleaded after the expiration of two years from the 
date thereof as a defense to a recovery of the amount specified in the face 
of the policy—Fore v. New York Life Insurance Co. (Ark. Sup. Ct.)—IV 
U. S. Daily, 2772, Dec. 17, 1929. 


Arkansas—Insurance—Risks and Causes of Loss—Loss of Life and Suicide— 
Effect of Self-destruction Clause— z 

Where, under an insurance policy containing a self-destruction clause, limit- 
ing payment to an amount equal to the sum of the premiums paid, and also 
containing an incontestable clause, it was claimed in defense to an action on 
the policy that it contemplated two separate and distinct risks and that, in 
tendering payment under the self-destruction clause, thé company was not 
contesting the policy, but offering to pay under its terms and hence the 
incontestability clause did not apply, held: The policy did not contemplate 
two distinct risks, and the invocation of the self-destruction clause as a de- 
fense to a suit on the policy constitutes a contest.—Fore v. New York Life 
Insurance Co. (Ark. Sup. Ct.)—IV U. S. Daily, 2772, Dec. 17, 1929. 


‘Kentucky—Mines and Minerals—Oil and Gas Leases—Construction and Op- 
eration—Supplementary Agreements— 

Where under an existing lease of oil lands, the lessor and lessee enter into 
an agreement whereby the lessee was to pay the lessor a definite amount in 
lieu of further construction of wells, the writings must be construed from 
the standpoint of both lessor and lessee and in the light of their rights 
already fixed by the existing lease——Swiss. Oil Corp. v. Dials et al. (Ky. 
Ct. Appls.)—IV U. S. Daily, 2775, Dec. 17, 1929. 


Kentucky—Mines and Minerals—Oil and Gas Leases—Construction and Op- 
eration—Settlement of “Differences—Consideration— 

Where there is a question between the parties to a lease of oil lands 
about which reasonable men might differ as to the outcome, the parties may 
themselves adjust it by a settlement and such settlement is sufficient con- 
sideration to support the settlement contract.—Swiss Oil Corp. v. Dials et al. 
(Ky. Ct. Appls.)—IV U. S. Daily, 2775, Dec. 17, 1929. 


Kentucky—Mines and Minerals—Oil and Gas Leases—Construction and Op- 
eration—Covenants Running with Land—Supplementary Contracts as to 
Premises— 

An agreement between the lessor of oil lands and the lessee that the lessee 
pay a stipulated sum annually in lieu of erecting wells is a contract which 
touches and concerns the land itself, and the obligation passes with the 
ownership.—Swiss Oil Corp. v. Dials et al. (Ky. Ct. Appls.)—IV U. S. Daily, 
2775, Dec. 17, 1929. 


Kentucky—Mines and Minerals—Oil and Gas Leases—Construction and Op- 
eration—Covenants Running with Land—Privity— 

The owners of the royalty interest in a leasehold of oil lands and the 
ownet of the working interest have such an interest in the land as to amount 
to a privity of estate between them sufficient to fulfill the requirement of 
privity necessary to make a covenant run with the land.—Swiss Oil Corp. 
v. Dials et al. (Ky. Ct. Appls.)—IV U. S. Daily, 2775, Dec. 17, 1929. 


Pennsylvania—Trusts—Enforcement of Trusts—Right to Follow Trust Prop- 
erty—Mixed Account of Trust and Personal Funds— 

Where trust funds are mingled with personal funds under an account 
designated as a trust fund account, the entire mass will be considered as 
trust funds until the demands of the trust are satisfied—Trestrail, Adm., 
etc., v. Johnson, Sheriff. (Pa. Sup. Ct.)—IV U.S. Daily, 2775, Dec. 17, 1929. 


Pennsylvania—Officers—Rights and Liabilities—Custody and Care of Public 
Funds—Ownership of Public Funds in Individual— 

There are circumstances where the ownership of public funds may be 
deemed to be in the individual officer who has their custody, but this is 
only for the purpose of protecting the funds and permitting them to remain 
within the control of the designated responsible officer of the cestui que 
trust.—Trestrail, Adm., etc., v. Johnson, Sheriff. (Pa. Sup. Ct.)—IV U. S. 
Daily, 2775, Dec. 17, 1929. 


Pennsylvania—Trusts—Creation—Expr¢:s Trusts—Evidence to Establish 
Trusts—Presumptions—Designation of “sank Account— 

Where the ownership of a fund in a bank account is in question, the 
designation “sheriff” following the name of the individual to whose account 
the funds were deposited creates the presumption that the account is a trust 
fund account, and though this presumption may be rebutted, the burden is 
upon the one claiming otherwise.—Trestrail, Adm., etc., v. Johnson, Sheriff. 
(Pa. Sup. Ct.)—IV U. S. Daily, 2775, Dec. 17, 1929. 


Pennsylvania—Sheriffs—Duties and Liabilities—Collection, Custody and Pay- 
ment of Money—Administration and Distribution of Funds Belonging to Liti- 
gants in Custody of Sheriff Who Dies in Office— 

When a sheriff in office dies, his successor, and not the administrator of 
the sheriff’s estate, is the proper person to take over all the moneys received 
by him by virtue of his office, and, through the form provided by law for 
sheriffs, to distribute the money to the litigants entitled to receive it, even 
though the sheriff’s bond stands good for the fund, since public policy de- 
mands that the control of public funds remain in the channel created by 
law for their administration, and since speedy distribution, required of a 
sheriff’s office, could not be effected if the funds were permitted to be dis- 
tributed through other channels.—Trestrail, Adm., etc., v. Johnson, Sheriff. 
(Pa. Sup. Ct.)—IV U. S. Daily, 2775, Dec. 17, 1929. 








Delay in Repudiating Act of Broker 


Barred by Long Silence 





Delay on the part of a customer 
in repudiating the act of his broker 
in closing out a marginal account is 
a bar to a subsequent claim against 
the broker, it is ruled by the Cir- 
cuit Court of Appeals for the Sec- 
ond Circuit. 

Publication of the opinion of the 
court was begun in the issue of Dec. 
16. The full text nroceeds: 

If our own case of Burden v. Robert- 
son, 7 F. (2d) 266, can be deemed incon- 
sistent with the doctrine that ratification 
may be inferred from the principal’s si- 
lence for an unreasonable length of time, 
it must, of course, yield to the authority 
of Law v. Cross; but the facts in the 
Burden case, where the plaintiff was a 
third party, who dealt with the agent 
without any inquiry as to the extent of 
his authority and had no communication 
with the principal, are so different that 
we need not now pause to discuss it. 


Principle Applied Often 


In Brokerage Situation 

The principle of ratification has fre- 
quently been applied in litigation involv- 
ing the unauthorized purchase or sale of | 
stocks held on margin by brokers, though | 
usually the principal’s silence has been | 
accompanied by some affirmative act 
which strengthens the inference of rati- 
fication. Hanks v. Drake, 49 Barb. (N. 
Y.) 186; Gould v. Trash, 57 Hun. 589, 
10 N. Y. S. 619; Buck v. Houghtaling, 
110 App. Div. 52, 96 N. Y. S. 1034; Man- 
ning v. Heidelbach, 153 App. Div. 790, 
138 N. Y. S. 750; Jacobs v. Moore, 195 
App. Div. 452, 186 N. Y. S. 881. But in- 
stances are not wanting where, as in 
Law v. Cross the inference arises solely 
from delay*in repudiation. Prince v. 
Clark, 1 B. & C. 186; Norris v. Cook, 
Fed, Cas. No. 10305; Courcier v. Ritter, 
Fed. Cas. No. 3382, at page 647; Story 
Agency, sec. 258. And see Royal Bank 
v. Univ. Export Corp. (C. C. A.) 10 F. 
(2d) 669, 671, where we said that, if a 
principal would challenge his agent’s do- 
ings, he must not postpone too long. 

The application of the principles of 
| ratification to the instant case requires a 
|somewhat detailed consideration of the 
testimony as to what happened after 
Leviten learned of the covering purchase | 
made for his account on Sept. 28. He 
learned of it by telephone the following | 
| morning, and thereupon had an interview 


call, what did you do? 


away on my vacation.’ 


;could not help anything. 
fault of the other end.’ 
“Q. Yes? Anything else? 


tion at that time? 


I should be reinstated.” 
Leviten says that subsequently, 


ment was refused him. 


transaction through the defendant. 


margin. 


firmation 


date (plaintiff’s exhibit 23). 


confirmation slip. 





gether making $448.20. 


appears by defendant’s exhibit C. 
Repudiation Delayed 
Though Facts Were Known 


charging him with the loss 








[Continued on Page 10, Column 5.] 


| with McGrail which he recites as follows: 


no protest after receiving exhibit 
“Q. When you recéived that telephone 








Assumed to Be Ratification by Customer 


Claim for Selling Out Marginal Account Without Notice 


A. I went over| was made under a threat of litigation 
to Mr. McGrail, and I asked him, ‘What is | and in ignorance of its legal rights; that 
the idea of having me closed out while s 
I was away?’ when he promised me that 
everything would be taken care of until 
I would come back. Then he said, ‘I was 


“Q. Go ahead. A. And he said, ‘While , 
I was away this thing was done, and I} 
It was the 


A. Well, 
nothing else that I remember right now. 
“Q. Do you recall any other conversa- 
A. Yes; he said he 
would take it up with Mr. Bickley; that 


on 
Oct. 6, he was told that he would be 
reinstated, but the next day reinstate- | 
In the meantime 
he had engaged in an additional are | 

n 
Oct. 1 he bought short two cars of De- | 
cember butter and deposited $700 as | 
This trade was closed out on 
his instructions on Oct. 3, resulting in a 
|loss of $298.24, as indicated by the con- 
slip (plaintiff’s exhibit 26). 
The closing out of his short sales on 
Sept. 28 left a balance due him of $46.44, 
as shown by the confirmation slip of that 
There is 
dispute as to when Leviten received this 
McGrail says it was 
given to him Sept. 29 or the day follow- | 
ing, while Leviten says he did not receive 
it until about Oct. 20. But, in any event, 
he received payment of the balance of 
$46.44 at the same time that he was paid 
what was left from the $700 margin de- 
posited on the Oct. 1 trade, the two to- 
This payment 
was charged to his account on Oct. 7, 


On that date Leviten knew that rein- 
statement of his account had been re- 
fused; when he received the balance to 
his credit on defendant’s books, he knew 
that that balance had been arrived at by 
incurred | 
through the unauthorized closing out of 
his trades on Sept. 28; he knew, at least 
| by Oct. 20, the precise items of that loss, 


‘and gave no intimation of any claim upon | 


YEARLY 
INDEX 


( 


‘Obligations in Lease 


State of Kentucky: 
Frankfort. 

A contract between the lessor of oil 
lands and the lessee that the lessee pay 
a specific annual sum in lieu of erecting 
additional wells to properly develop the 
land has been held by the Court of 
Appeals of Kentucky to be a contract | 
running with the land. “The contract,” 
the opinion of the court stated, “was 
one which touches and concerns the land | 
itself, and if that is true the obligation 
in the contract passed with the owner- 
ship.” 

As regards the privity of estate neces- | 
sary for a covenant running with the 
land, the opinion of the court sets out 
that “It is the general rule that in or- 
der to make a covenant run with the 
land of the covenantor and binding his 
heirs and assigns, the covenantee must 
have such an interest in the land as to 
amount to a privity of estate between | 
the parties to the covenant; and strictly 
speaking such privity must exist between 
the parties when the covenant is made. 
There is no doubt that the owners of 
| the royalty interest in the leasehold and 
| the owner of the working interest had 
| such an interest in the land as to amount 
to a privity of estate between them.” 

The court also ruled on the question 
of consideration where the lessee, not 
being aware of his rights, entered into) 
|such an agreement as is noted above. 
It was held that where there is a ques-| 
{tion between the parties about which 
reasonable men might differ as to the 
outcome, the parties may themselves ad- 
just the difficulty by a settlement and 
such settlement is sufficient consideration 
to support the settlement contract. 





Swiss OIL CORPORATION 
Vv 


A. R. DIALS ET AL. 

Kentucky Court of Appeals. 
Appeal from the Lawrence Circuit Court. 
E. L. McDonat.p, for appellant; R. T. 

CALDWELL, for appellee. 


Opinion of the Court 
Dec. 10, 1929 
. LoGAN, J.—In 1916.3. A. Dials executed 
to A.C. Albin an oil and gas lease on 
|215 acres of land in Lawrence County. 
It appears to be in the usual form of such 
instruments with the usual provisions. 
| Subsequently the lease was transferred 





| began the drilling of wells thereon. Six 
| wells were drilled on the leasehold prem- 
lises. About 1924 a controversy arose 
between the owners of the royalty in- 
|terest, who are appellees here, and the 
Union Gas & Oil Company, the then 
owner of the lease. 

It was insisted by the royalty owners 
that the terms of the lease required 
additional development, while the owner 
of the lease insisted that the de- 
velopment was sufficient under the 
|terms of the lease. On Aug. 20, 1924, the 
Union Gas & Oil Company submitted a 
‘| proposal to ‘the owners of the royalty/in- 
| terest wherein it offered to settle the ¢on- 
troversy on the basis of paying a certain 
fixed amount each year in lieu of drill- 
ing a certain number of wells if the 
royalty owners would withdraw their 
claim that additional wells should be im- 
mediately drilled, and allow it to drill 
the wells as seemed to it best. The pro- 
posal was accepted, and an agreement 
was filed substantially embodying the 
terms of the proposal. Subsequently to 
this agreement the Swiss Oil Corpora- 
; tion, appellant, acquired the lease from 
the Union Gas & Oil Company. The 
Union Gas & Oil Company paid to the 
owners of the royalty interest the sum 
called for in the agreement, and the ap- 
pelant continued these payments after it 
became the owner of the lease, but 
finally decided that it would not pay any- 
thing further under the terms of the 
|}agreement. Suit was instituted by the 
|appellees to recover the amount due 
|under the terms of the contract. The 
| appellant defended on the ground that it 
did not assume the contract when it pur- 
chased the lease and that it was purely 
|a collateral contract and not a covenant 
running with ‘the leasehold; that the 
| agreement did not contain a covenant for 
| payments running through an indefinite 
| period; that the agreement to make such 
| payments was without consideration and 










|appellant made payments in accordance 
| with the terms of the contract through 
| inadvertence and ignorance of the facts 
and of its rights, and its answer con- 
| tained a counterclaim seeking to recover 
| back the amounts which it had paid. 

| _It is first contended that the contract 
| did not require the Union Gas & Oi] Com- 
| pany to pay any sum for any length of 
time. The proposal is definite and certain 
about the payments. It was to the effect 
| that if the royalty owners would allow 
| the company to suspend drilling until 
such time as it might feel warranted in 
| resuming drilling it would pay annually 
|in addition to the wells then drilled 
$100 for each five additional wells based 
upon one well for 25 acres, or $4 per 
acre the same as if the wells had been 
drilled and were*paying gas wells with 
the provision that the payment should 


tinue until 
rendered. 
Lease Specific 
As to Terms 
There was a provision that when a well 
| should be drilled without its producing 
| fas in paying quantities the payment for 
|25 acres should cease. One well was 
drilled after the agreement was made 
and the amount to be paid annually ap- 


pears to have been adjusted to conform 
to the terms of the contract. 


the lease should be sur- 


|to the Union Gas & Oil Company which | 


be made on Aug. 1. in each year begin- | 
ning with the year in which the con- 
| tract was made, and that they should con- 


0 It is in- | 
sisted that as the lease had been fully 
developed anpellant should not be re- | 
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Terms of Agreement Said to Touch and Concern Property 
Itself So as to Run With Estate 





|are not in point, as there was no specific 


agreement to drill a certain number of 
wells, 

The case of Ward v. Daugherty, 228 
Ky. 326, 14 S. W. (2d) 1089, held that 
the writings must be construed from the 
standpoint of both lessor and lessee and 
in the light of-their rights already fixed 
by the existing lease. That is a correct 
statement of the rule. But the writing 
in this case speaks for itself and there 
is nothing left to the construction of it 
other than to interpret the plain mean- 
ing of the language as written. We can 
not agree with counsel for appellant in 
his construction of the contract. 

It is urged that there was no considera- 
tion for the agreement on the part of the 
Union Gas & Oil Company to pay addi- 
tional rentals. That there was a bona 
fide dispute between the parties at the 
time of the making of the contract can 
not be questioned. The general rule 
is that if there is a question between the 
parties about which reasonable men 
might differ as to the outcome, the par- 
ties themselves may adjust it by a com- 
promise agreement and the agreement 
must be upheld. Verry v. Verry, 183 Ky. 
481, 209 S. W. 855. It is admitted that 
parties had a controversy as to whether 
the farm had been sufficiently developed 
by the drilling of the six wells. There 
was a difference of opinion between the 
parties as to whether there should be ad- 
ditional drilling. It is shown that suits 
had been filed against the company by 
reason of other similar controversies, 
and that the courts had looked with favor 
upon the contention of the royalty own- 
ers. It may be true that subsequently 
this court, by its opinions announced 
rules which, if known at the time of the 
original controversy, would have been 
conclusive on the parties, but that does 
not mean that a real controversy may 
not have existed at the time, and that 
men of reasonable minds may have dif- 
fered as to the rights of the parties. 


Appellant Charged With 
Provisions of Agreement 


It has been held that where there is 
no controversy that is bona fide, or where 
men of reasonable minds might not differ 
about it, a settlement is not sufficient 
consideration to support the settlement 
contract. In such cases the claim must 
have been wholly without foundation, ad- 
mitting all the facts as true, Davenport 
Vv. Anderson, 216 Ky. 22, 287 S. W. 25. 
Neither de we believe that appellant 
has brought its case within the rules an- 
nounced in Underwood y. Brockman, 34 . 
Ky. 309. It was there held that when 
one who has been made feeble in body 


;and mind by reason of disease and con- 


finement, or by being persecuted with 
a claim for the most part without foun- 
dation enters into a compromise so. in- 
iquitous as to be per se evidence of sur- 
prise, fraud or ignorance of the law, he 
is entitled to relief from a compromise. 
That case has been followed many times 
since the opinion was delivered. There 
is a long line of cases between that case 
and Davenport v. Anderson, supra, but 
an examination of the record does not 
show that the appellant was coerced into 
the execution of the agreement or that it 
was any more ignorant of its rights than 
was the general public of similar rights. 
Appellant was represented by skillful and 
able attorneys. It knew all of the facts 
and circumstances. A suit was threat- 
ened and, rather than take a chance on 
the result of litigation, it entered into 
the contract now under consideration. 
We can not say that the contract was 
without consideration, or that there is 
| any equitable ground growing out of the 
manner of its execution which entitles 
appellant to any relief. 

It is urged that the contract between 
the Union Gas & Oil Company and ap- 
pellant was a collateral contract and that 
appellant was under no obligation to 
carry out its provisions when it became 
the owner of the lease. There is no de- 
fense on the ground that appellant was 
without notice of the contract. Its con- 
duct shows that it did have notice, but, 
leaving all of that to one side, it appears 
to us that the contract if not an amend- 
;ment to the original lease contract was 
one which touches and concerns the land 
itself, and if that is true the obligation 
in the contract passed with the owner- 
ship. It was a major part of the very 
substance of the contract. 


Covenant Held 
To Run With Land, 


Since the rule in ,Spencer’s case (4 
Coke 16, 1 Smythe’s Lead..Gas., 9th Am, 
Ed. 174) it has been unifofinly held that 
when the covenant extends ‘to a thing in 
being part of the demise, annexed and 
appurtenant to the thing demised, it 
shall go with the land and shall bind the 
assignee although he be not bound by 
pees words. In 7 R, C, L. 1101 it is 
said: 

“If the thing to be done is merely col- 
lateral to the land, and does not touch or 
concern the thing demised, then the as- 
signee is not charged, though named in 
|the covenant. The covenant is, merely 
; personal, and does not affect the land 
|demised.” 7 R. C. L. 1102 contains this 
statement: 

“And so, where the covenant concerns 
land, and is one which is capable of being 
annexed to the estate, and it appears 
that it is the intention of the parties as 
|}expressed in the instrument, then. it 
| should be construed as running with and 
charging the land thereafter in order to 
carry out such intention.” 
| Further along in the same paragraph 
it is said: 

“The important consideration § is 
whether the covenant is intended to be 
and is annexed +o the estate. If this be 
so, the rights and liabilities of those who 
take the estate and possess the land dur- 
ing the term flow from a privity of es- 
;tate and not from any assignment of 





the contract is to the contrary. It 
for a performance in accordance wit 
terms, It was not left to the judg 
of the company as to whether it s 
drill additional wells. 


as 





| the defendant until he filed his com 
,on Dec, 18. 


versation with McGrail 
amounted to a repudiation. 
think it can be so construed. 


on Oct, 


23, 
[Continued on Page 10, Column 5.] 





quired to make additional payments, but | 
calls | to 


h its | the covenantor and binding his heirs and 


ment | assigns, the covenantee must have such 
hould 


: The case of Swiss! 
Oil Company v. Risner, 223 Ky. 397, 3 
S. W. (2d) 177, and other cases preced- 
ing it dealing with the same question 
0 Na 


plaint, 


Counsel for Leviten argue that his con-| had such an interest in 


right or contract.” 
It is the general rule that in order 
make a covenant run with the land of 


an interest in the land as to amount to 
|a privity of estate between the parties to 
‘the covenant; and strictly speaking such 
| privity must exist between the parties 
| when the covenant is made. 7 R. C. L. 
1103. There is no doubt that the owners 
;of the royalty interest in the leasehold 
|and the owner of the werking interest 
e land as to 


7| amount to a privity estate between them, 
We do not| When appellant became the owner of the 
It may be/| leasehold it was under the duty to as- 
as evidenced by exhibit 23, He retained,| paraphrased as an assertion by Leviten| sume the burdens placed thereon by its. 
and still retains, the check, and he made| that the covering purchase was unau-| predecessors in title, 


The terms of the 
| eeeenet are enforceable as written, 


Judgment affirmed, 
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Labor 
Working Hours Fall, Commander Byrd and Charles Manly 


Wages Gain in 1929, 
Survey Discloses 


Increasing Number of 
Trades Work Five-day 
Week, Department of La- 
bor Announces 


In the report of the Bureau of Labor 
Statistics covering wages in 1929, it was 
disclosed that the average working hours 
decreased slightly—0.4 per cent—mainly 
because of the increasing number of 
trades working the five-day week. The 
statement follows in full text: 

Union wage rates in 1929 were, on the 
average, slightly higher than in 1928, and 
higher than in any preceding year, ac- 


cording to the annual survey recently | 


completed by the Bureau of Labor Sta- 
tistics, covering 786,010 organized work- 
ers. 

The present article covers the princi- 
pal time-work trades—bakery trades, 
building trades, chauffeurs, teamsters and 

. drivers, stone trades, laundry workers, 
linemen, longshoremen, and printing 
trades—in 67 important industrial cities. 
There are many trades whose members 
are employed wholly or mainly on piece- 
work, but these frequently have a multi- 
tude of rates which are practically im- 
possible to incorporate in a general tabu- 
lation and difficult to understand by any- 
one not familiar with the particular in- 
dustries, and are therefore not included 
in the present tabvilation. The rates for 
street-railway motormen and conductors 
and bus drivers Rave likewise been omit- 
ted from tabulation this year because 
their hours of labor are not uniform or 
susceptible of presentation in the same 
manner as the trades above enumerated. 


Hourly Increase Shown 
The average hourly rate in 1929 for 


To Get Langley Medal for Aerodromics| New Chief of Bureau 


- THE UNITED STATES DAILY: 


Education 


Award Is Made by Smithsonian Institution in Recognition 


dromics to Comdr. Richard Evelyn Byrd 
and, posthumously, to the late Charles 
Matthews Manly, was announced at the 
annual meeting of the board of regents 
of the Smithsonian Institution, at which 
the chancellor, William Howard Taft, 
presided. i 

A summary of the report of the re- 

ents’ award was published in The United 

tates Daily Dec. 12. The report follows 
in full text: 

The Smithsonian Institution has 
awarded the Langley Medal for Aero- 
/dromics to Comdr, Richard Evelyn Byrd, 
conqueror by air of the North and South 
Poles and of the Atlantic Ocean, and 
{posthumously to the late Charles Mat- 
thews Manly of Washington and New 
York, in recognition of his pioneer de- 
velopment of the aeroplane engine. The 
award was made by the board of re- 
gents at their annual meeting this morn- 
ing, Chancellor William Howard Taft 
presiding, and admits these two contrib- 
utors to the science and art of aviation 
to a very distinguished company. Since 
its establishment in 1909 the medal has 
) been awarded only five times hitherto— 
| in 1909 to Wilbur and Orville Wright, 
jin 1918 to Glenn H. Curtiss and Gustave 
| Eiffel, and in 1927 to Col. Charles A. 
Lindbergh. 


|Mr. Langley’s Award 
|Will Be Made to Son 


| Secretary Abbot of the Smithsdnian 
|has sent the following announcement of 
| the award by radio, through the courtesy 
|of the New York Times, to Comdr. Byrd 
lin Little America. 

| “Comdr. Richard Evelyn Byrd, 

| “Little America: On behalf of the 
| board of regents of the Smithsonian In- 
| stitution I have great: pleasure in in- 





all trades covered was $1.204 as com-|forming you that the board at its an- 


pared with $1.195 in 1928, or an poe | 
increase of 0.9 cent per hour. Of the 72) 
individual time-work trades covered by | 
the survey, 58 showed increases in aver-| 
age wages per hour in 1929 as compared | 
with 1928, 1 showed no change in rate, | 
and the remaining 13 showed decreases. | 
The reduction in hours of labor from} 
year to year has been almost as continu-| 
ous as the increase in rates per hour, and | 
the year 1929 was no exception, showing | 
as it did a reduction of four-tenths of 1) 
per cent from 1928. In earlier years the 
decrease in hours was brought about | 
mainly by reductions in those trades} 
working more than eight hours per day 
or six days per week. Later the reduc- | 
tion was due to the increasing preva-| 
lence of the short day on Saturday (mak-| 
ing a 54-day week); at present, reduc-| 
tions are due to the increasing number 
of trades working a 5-day week. Painters | 
and plasterers, with an average of 41.4| 
hours, have the shortest working week, | 
while teamsters and drivers, with 55.3 | 
hours, have the longest working week. 
The average hourly union wage) 
rate on May 15, 1929, was higher than} 
in any preceding year, being slightly | 


more than one-half of 1 per cent higher | 


_than on the same date in 1928, 129.6! 
per cent higher than 1917, 162.1 per 
cent higher than in 1913, 177.5 per cent, 
higher than in 1910, and 192.1 per cent! 
higher than in 1907. In other words, | 
union wage rates per hour were nearly | 
three times as much in 1929 as in 1907) 
and nearly two and five-eights times as) 
much as in 1913: | 

Figured on the weekly basis, the rates | 
in 1929 were one-tenth of 1 per cent| 
higher than in 1928, 114.1 per cent higher 
than in 1917, 140.7 per cent higher than 
in 1918, 152.8 per cent higher than in 


nual meeting, this morning, awarded 
you the Langley Gold Medal for Aero- 


dromics in recognition of your remark- | 


able employment of the aeroplane for 
North and South Polar flights, and the 
nonstop flight of the Atlantic Ocean, and 
or the scientific achievements associ- 
ated therewith.” 

The announcement of the award to Mr. 
Manly was sent to his eldest son, to 
whom the presentation will be made 
when the medals arrive from Paris, 
where the die is kept. 

The award to Mr. Manly was made on 
the recommendation of Charles L. Law- 


| rance, president of the Wright Aeronaut- 


ical Corporation. Manly was associated 
with Secretary Langley of the Smithson- 
ian Institution from 1898 to 1905 in con- 
nection with Langley’s experiments in 
aeronautics. In 1902 Manly evolved the 
engine used in Langley’s experiment with 
a man-carrying aeroplane. Referring to 


this engine in a speech made before the 


Mediation Sought 
In Labor Disputes 


‘ 


‘ 


Eleven New Cases Brought to 
Federal Department 
Week Ended Dec. 14 

Eleven new labor disputes were 


brought before the Department of Labor 
for settlement during the week ended 


Dec, 14, according to Hugh L. Kerwin, | 


in | 


Of Explorations and Scientific Achievernents 
Award of the Langley Medal for aero- 


International Civil Aeronautics Confer- 
ence im Washington in 1928, Mr. Law- 
Tance said: 

“I wish particularly to call our atten- 
tion to this engine, for if, the Wright 
brothers were geniuses im the science of 
|aerodymamics, as well as in the engineer- 
|ing judgment and good sense which char- 
jacterized the conduct of their successive 
/experiments, and if Glenn Curtiss was the 
et age type of engine designer most 
| al, to succeed, Charles Matthews 
|Manly certainly was the outstanding 
jgenius of early power-plant design. 
| “When we consider that the most pop- 
jular type of airplane engine of today is 
almost identical in its general detail and 
| arrangement with the one evolved by 
Charles Manly in 1902, we are lost in 
| admiration for a man who, with no data 
|}at his disposal, no examples of similar 
art om which roughly to base his de- 
sign, and no workmen capable of mak- 
ing the ‘more difficult parts of his engine, 
nevertheless, through the processes of a 
|logical mind, the intelligent application 
lof the science of mathematics, and the 
|use of his surprising mechanical skill, 
succeeded in constructing an engine de- 
veloping 52.4 horsepower for a weight 
of 125 pounds, or a weight of 2.4 pounds 
per horsepower, which stood up under 
severe tests, once even going through a 
|full power, non-stop run of 10 hours.” 


\Commemorates W ork 
Of Samuel P. Langley 


| After describing the engine Mr. Law- 
|rance concludes as follows: 
| “This engine indeed may be character- 
| ized as the first ‘modern’ aircraft engine 
in the world, and the fact that it was 
|produced years ahead of any other mod- 
ern engine, and by an American engi- 
|neer, Should be a matter of pride to all 
|who are interested in the advancement of 
American aeronautics and the mechanical 
|genius of the American ple.” 
| The presentation of the medals will be 
made to Comdr. Byrd and to Mr. Manly’s 
son after the commander’s return to this 
country. The medal is the design of | 
M. J. ©. Chaplain, a member of the! 
|French Institute and a famous sculptor 
| who died some years ago. It is of gold, 
\8 inches in diameter and bears the 
|$mithsonian seal. It commemorates the 
pioneering work in aeronautics done by | 
| Secretary Samuel P. Langley, third Sec- | 
jretary of the Smithsonian Institution. 
The Regents present at the meeting, 
who voted the award were Chancellor 
Taft, Senators Robinson of Arkansas, 
}and Swanson, of Virginia, and Repre- 
|sentatiwes Moore of Virginia, and Luce, 
of Massachusetts, and Citizen Regents 
|Dwight W. Morrow, Charles Evans 
Hughes, Frederic A. Delano, John C 
|Merriarm, and Secretary Abbot. 


Lack of Funds Delays 
_ Seientific Catalogue 
Card Index of Literature Is 


| Kept Up by Smithsonian 


Institution 


| 


} 


eet Re ee CD Ee 


| Activities of the Smithsonian Institu- | 
ition for the fiscal year 1929 are reviewed 
in the annual report of the secretary, | 
Charles G. Abbot, just made publie. 


TUESDAY, DECEMBER 17,1929 


National Defense 


7 Topical Suarvey of Federal Government 


President Appoints 


Of Yards and Docks 


‘Nominee to Rank as Rear 
Adniral; Promotions Are 
Announced Among For- 
eign Service Personnel 





President Hoover on Dec. 16 sent to) 
the Senate for comfirmation a number of | 
nominations, including that of Civil En-| 
gineer Archibald L. Parsons, of the, 
Navy, to be Chief of the Bureau of} 
Yards and Docks of the Department of| 
the Navy, with the rank of rear admiral. | 
He succeeds Rear Admiral L. E. Greg- 
ory. | 

The other nominations were promotions | 
in the foreign service as follows: 

Class three to class two: George A. Gor-| 
don, New York; Alexander C, Kirk, Iliinois. 

Class four to class three: Cofdclius Van) 
H. Engert, Califormia; Herbert S. Goold, | 
California; Lestér Maynard, California; 
Gordon Paddock, New York. 


Class five to class four: Henry H. Balch, | 
Alabama; Raymond E. Cox, New York; 
Frank Anderson Henry, Delaware; Alfred 
W. Kliefoth, Pennsylvania; Dayle C. McDon- | 
ough, Missouri; Myrl S. Myers, Pennsyl- 
wania; Alfred R. Thomson, Maryland. | 

Class six to class five: Maynard B. Barnes, | 
Towa; Charles C. Broy, Virginia; William | 
E. Chapman, Oklahoma; Nathaniel P. Davis, 
New Jersey; Hugh S. Fullerton, Ohio; | 
George D. Hopper, Kentucky; Charles Bridg- 
ham Hosmer, Maine; William R. Langdon, 
Massachusetts; Robert B. Macatee, Virginia; 
George R. Merrell Jr., Missouri; Hugh Mil- 
lard, Nebraski; Edmund B. Montgomery, 
Illinois; Orsen N. Nielsen, Wisconsin. 

Class seven to class six: Charles A. Bay, 
Minnesota; Hiram A. Boucher, Minnesota; 
Richard P. Butrick, New York; Edward S. 
Crocker 2d, Massachusetts; Carl A. Fisher, 
Utah; Samuel J. Fletcher, Maine; Ilo 
Funk, Colorado; John Sterett Gittings, | 
Maryland; Maxwell M. Hamilton, lowa; Rob- | 
ert Y. Jarvis, California; James Hugh Kee- 
ley Jr., District of Columbia; Edward P. | 
Lowry, Illinois; Carl O. Spamer, Maryland; 
Samuel H. Wiley, North Carolina; James | 
R. Wilkinson, Wiseonsin; Digby M. Will- 
son, New York. : 

Class eight to class seven; William E. 
DeCourcy, Texas; Richard M. de Lambert, 
New Mexico; Howard Donovan, Illinois; 
Albert M, Doyle, Michigan; Ray Fox, Cali- | 
fornia; Christian Gross, Illinois; Joseph H. | 
Groeninger, District of Columbia; Richard 
B. Haven, Illinois; Amderson Dana Hodgdon, | 
Maryland; Thomas S. Horn, Missouri; Clark | 
P. Kuykendall, Pennsylvania; Clarence E.| 
Macy, Colorado; Nelson R. Park, Colorado; | 
William W. Schott, Kansas; Robert Lacy | 
Smyth, California; FE. Talbot Smith, Con- 
necticut; Harry L. Troutman, Georgia; | 
George P. Waller, Alabama; Rollin R. Wins- 
low, Michigan. | 

Unclassified to class eight, and also to be} 
consuls: Clayson W. Aldridge, New York; | 
John W., Bailey Jr.g Texas; William E. Beitz, 
New York; Ellis O. Briggs, New York; 
Selden Chapin, Pemmsylvania; Allan Daw- 
son, Iowa; Harry L. Franklin, Kentucky; 
Franklin B, Frost, Rhode Island; Franklin 
©. Gowen, Pennsylvania; Winthrop S. 
Greene, Massachusetts; Eugene M. Hinkle, 
New York; David McK, Key, Tennessee; 
Dale W, Maher, Missouri; Edward J. Sparks, 
New York; Cyril L. F, Thiel, Illinois; John 
Carter Vincent, Georgia; Angus I. Ward, 
Michigan; MecCeney Werlich, District of Co- 
lumbia; Clifton R. Wharton, Massachusetts; 
David Williamson, Colorado; Stanley Wood- 
ward, Pennsylvania; Lloyd D. Yates, Dis- 
trict of Columbia. 

To be foreign serviee officers, unclassified, 
vice consuls of career, and secretaries in 
the Diplomatie Service: Richard W. Morin, 
Minnesota; Hedley WV. Cooke Jr, New Jer- 
sey; Gerald A. Mokma, Iowa; Edward An- 
derson Jr. Florida; Robert A. Acly, Massa- 
chusetts; James A. Wright, Missouri; Sebe 
A. Christian, Oklahoma; Charles A. Con- 
verse, Georgig; Willard Galbraith, Cali- 
fornia; Kenneth S. Stout, Oregon. 








| foreign 


Trad~ in Leather 


AUTHORIZED StTATemenTS: ONvY Arn PreseNTeD HEREIN, BeInc 
PustisHep WitHouUT COMMENT BY THE UNITED STATES DAILY 


Books 


Manufactures 


Is Fostered by Federal Service 


information Provided to In 


dustry to Assist in Sales and 


As Basis for Production Programs 


Topic |1—Industry: Leather and Its Manufactures 


inthis series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ninistrative organizations. The pres- 
ent series deals with Industry. 


By Arthur B. Butman, 


Chief, Shoe and Leather Manufactures 
Division, Department of Commerce. 


HE total value of shoes and leather 

manufactures produced in the 

United States during 1927—the 
latest year for which complete figures 
are available—is officially estimated 
at more than $1,375,000,000. 


But this does not tell the whole 
story of the importance of these in- 
dustries. American shoe factories, for 
example, are capable of producing 
much more than they turn out at pres- 
ent and there must be an outlet in 
commerce for this surplus, 
To aid manufacturers to find that out- 
let is ome of the primary functions 
of the Shoe and Leather Manufactures 
Division, 

eee 

Boots and shoes, it may be re- 
marked, aceount for more than 70 per 
cent of the total value of commodities 


| with which this Division is concerned, 


Out of the total of $1,375,000,000 for 
1927, more than $944,000,000 repre- 
sented the value of boots and shoes. 


Other items entering into the total 


| were: Boot and shoe cut stock, $121,- 


000,000; trunks, bags, and suitcases, 
$59,000,000; boot and shoe findings, 
$57,000,000; leather gloves and mit- 
tens, $86,000,000; leather belting, $27,- 
000,000; harness and saddlery, $27,- 
000,000. ‘oe 

” 


HIS Division maintains personal 

contacts with the industrial cen- 
ters where there is any considerable 
production of the commodities with 
which it is concerned. In _ addition, 
it carries on constant and voluminous 
correspondence with various trade 
organizations. 

There is a national advisory com- 
mittee through which the Division re- 
ceives the cooperation of many of the 
manufacturers and trade associations 
in the leather industry. Some of these 
organizations are: The National Boot 
and Shoe Manufacturers Association, 
the New England Shoe and Leather 
Association, the National Leather 
Relting Manufacturers Association, 
the Philadelphia Shoe Manufacturers 
Association, the National Shoe Whole- 
salers Association, the New England 
Shoe Wholesalers Association, the Ne- 
tional Shoe Polish Manufacturers As- 
sociation, the National Leather Glove 
and Mitten Manufacturers Association, 
and the St. Louis Boot and Shoe Manu- 
facturers Association, 


The files of the Division are replete 


The. second article under the subtopic ‘‘Ieather and Its Manufactures” will 


be printed in the issue of Dee. 18 and 


| Director of the Conciliation Service. Four The section of the report dealing with 


| 


1910, and 163.0 per cent higher than in| 
1907. Because of reductions in hours of |ones were settled, At the end of the 
labor, weekly rates have not increased | week there were 44 strikes and 19 eon- 


to the same extent as hourly rates. In| troversies t 
1929 the regular hours of labor were ersies that had not reached the strike 


|of the cases were adjusted, but no old| 


achievements in research was published 
in the issue of Dec. 16. The section dis- 
cussing the volume of work handled by 
the various agencies and departments of 
the Institution follows in full text: 


‘Changes Announced 


In Consular Service 
Mr. Jaeckel Is Moved From| 


of the hide and leather division, Department of Commerce. 


Rules for Firearms 
In Post Offices Issued 


four-tenths of 1 per cent lower than in 
1928, 7 per cent lower than in 1917, 8.5) 
per cent lower than in 1913, 9.5 per cent | 
lower than in 1910, and 10.8 per cent| 
lower than in 1907. 

In all the 34 trade classifications for | 
which data reach back that far, weekly | 
rates more than doubled between 1907 
and 1929 and two more than trebled. 


Changes Are Listed 

Comparing 1929 wages per full-time 
week with those of 1928 the changes 
noted in individual trades are as follows: 
Bakers’ wage rates show an increase of 
2.3 per cent. In the building trades 21 
occupations show increases, while 18 
show decreases. The increase ranged 
from less than one-tenth of 1 per cent 
for slate and tile réofers to 23.8 per cent 
for ship carpenters, Over half of the in- 
creases amounted to 2 per cent or less. 
Those of marble setters increased 7.1 per 


eent, those of marble setters’ helpers 6| 


per cent, and those of plumbers’ laborers 
8.1 per cent, 

Decreases in rates in the building 
trades ranged from one-tenth of 1 per 
cent for elevator constructors to 7.9 per 
cent for bricklayers—sewer, tunnel, and 
caisson. The rates of millwrights de- 
creased 4.7 per cent, those of composi- 
tion roofers 2.1 per cent, and those of 
plasterers 2 per cent, the remainder of 
the decreases were less than 2 per cent. 
Chauffeurs’ wage rates: decreased 1 per 
cent, while those of teamsters and drivers 
inereased. two-tenths of 1 per cent. 
Wages in the granite and stone trades 
increased—those of granite cutters 1.5 
per cent and those of stonecutters 4,5 
per cent. Laundry workers’ wages in- 
creased 2.5 per cent, those of linemen 


2.4 per cent, and those of longshoremen | 


seven-tenths of 1 per cent. In book and 
job printing all occupations show an in- 
crease in wages, ranging from eight- 
tenths of 1 per cent for bindery women 
to 5,2 per cent for machinist-operators. 

The wage rates of electrotypers in- 
creased 2,1 per cent. 
cases the increases were less than 2 per 
cent, In newspaper printing all occupa- 
tions gained increases in wages except 
machinist-operators on day work, whose 
average rate showed a decrease of three- 
tenths of 1 per cent. The increases 
yanged from four-tenths of 1 per cent 
for machinist-operators on night work 
to ° per cent for stereotypers.on night 
‘wor 


Opposition to Prohibition 
Is Planned in House 


A call to all Members of Congress 
“earnestly and sincerely opposed to pro- 
hibition” to take part in “active and 

ressive opposition,” to be waged on 

floor of the House, was sent out by 


| stage awaiting settlement by the Depart- The Nation’s agency for the exchange 


| ment. 


In the remaining | 


The new cases reported during 


the week involve shoe cutters, pile driv- 


ers, metal polishers, terrazzo workers and | 
helpers, carpenters, plumbers and steam. | 
fitters, cigar makers, miners, dyers, print | 


and bindery workers and candy makers, 


| gl 
dustry affected, the nature of the dispute, 
{the number and kind of craftsmen in- 
volved, the status of the case, its cause, 
| and, if settled, the terms of adjustment: 
| Curtis-Stephens-Embry Shoe Company, 
| Reading, Pa.—Strike of 15 shoe cutters; 
work, 
Pile Drivers’ Strike 

| Kuback Company, contractors, Long 
| Beach, Calif.—Lockout of 330 pile driv- 
| ers; pending; company refused to pay 
overtime rate for men called at rise or 
fall of tide. 

Joseph N, Smith Company, Detroit, 
| Mich—Controversy with an unreported 
{number of metal polishers; pending; 
| working conditions. 
| Terrazzo Workers and Helpers, Indian- 
apolis, Ind.—Controversy with 65 ter- 
razzo workers and helpers; pending; com- 
| pany claims workers violate union rules, 
|; St. Francis Hospital, Pittsburgh, Pa,— 
, Strike of an unreported number of con- 

tractors; pending; carpenters claim 
work awarded to lathers and steel work- 
ers. 
|_ University Club Building, Philadelphia, 
| Pa—Controversy with an - unreported 
{number of plumbers and steamfitters; 
|pending; nonunion labor employed. 
| Bayuk Brothers Cigar “company, Allen- 
}town, Pa.—Controversy with 200 cigar 


work, 
Miners’ Strike Settled 
Consumers’ Consolidated 
pany, Madrid, Iowe.—Strike of 500 min- 
ers; adjusted, working conditions; satis. 
| factorily arranged, 
| Bradford Dyeing Association, Brad. 
| ford, R. I.—Strike of 300 dyers; adjusted; 
rotest against efficiency system; all al- 


| 
| 


The W, B, Conky ‘Company, Ham. 
|mond, Ind.—-Threatened strike of 550 
print and bindery workers; adjusted; 
asked wage increase; remain at work, no 
increase, 

Gueen Candy Company, Hammond, 
\Ind-Threatened strike of 500 candy 
| makers; adjusted; asked wage increase; 
| remain at work, no increase. 

URE eT a a 
|18 Representatives following a meeting 
Dec, 14 in the office of Representative 
|La Guardia (Rep.) of New York City. 

| The meeting was called by Mr. La 
| Guardia, Representative Schafer (Rep.), 
|of Milwaukee, Wis., and Representative 
| Englebright (Rep.), of Nevada City, 
| Calif, 

| Another meeting of the group was 
| called for Jan, 9, 





Following is a list of the new disputes, | 
ving the name of the company or in- | 


pending; company cut prices for piece- | 


makers; pending; cut in price for piece- | 


Coal Com. | 


| lowed to return, committee to fix terms, | 


lof scientific and governmental publica- 
tions with the world, the international 
exchanges, under the Smithsonian, 
handled 620,485 packages during the 
|year ,an_ increase of 78,262 over the! 
previous year, These went to and came 
from 52 foreign countries. 

The International Catalogue of Scien- 
tific Literature which had to suspend } 
publication in 1922 due to lack of funds, 
carried on during the year with a skele- 
ton staff, keeping up a card index of cur- | 
|rent publications in science, in the hope ' 
of eventual resumption of publication. | 

Rare additions in the shape of Persian, | 
Egyptian and Turkish manuscripts, Chi- 
nese, Japanese, Indian amd Persian paint- | 
|ings, as well as pottery, glass and silver | 
|from the Far East were made to the col- 
|lections of the Freer Gallery. Archeo- 
|logical work in Ching was carried on for 
jthe gallery by Dr. C, Li, who was given 
\every @ssistance by the Chinese govern- 
| ment. | 

The National Zoological Park, which | 
|has for years maintained a splendid col- 
\lection of wild animals with buildings 
long since condemned as inefficient and 
|inadequate, has this year, thanks to con- 
|gressional appropriations, seen the com- | 
|pletion of a new bird house and the pre- | 
paring of plans fora new reptile house, 
|To insure the most efficient building ob- | 
tainable for this new house, the Smith- 
|sonian spent some of its private funds to | 
send Director Mann of the Zoo and the | 
;municipal architect to Europe last Sum- 
|mer to make a study of all the leading 
200 buildings of that continent. | 

With the ultimate realization of ita | 
program for a new small mammal house, 
a pachyderm house, and an antelope, | 
|buffalo and wild-cattle house, the Na- , 
jtional Zoo will compare favorably with | 
jany im the country, 
Accessions of new animals for the year | 
jhave been fewer than losses and deaths, 
but im compensation the Zoo hag never 
had 80 rare and interesting a collection. 
Outstanding among the rarities is the 
baby gorilla, N’gi, who after a year in 
the Zoo is still doing splendidly. 

Visitors to the Zoo for the year ex- 
ceeded 2,600,000, while visitors to the 
National Museum numbered 1,929,625. 

An important special event of the 
year was the increases in salaries of 
the scientific and clerical staffs in the 


| 


} 





} 
| 


Smithsonian, heretofore lowest-paid of 
all Government services. These resulted 
partly from the operation of the Welch 
Act vagulating governmental] salaries in 
eneral, and partly through grants from 
ongress to permit a one-rate increase 
for those employes who had attained 
proper efficiency ratings. 

The improvement in morale wes in- 





|respondingly. Should Congress make 
|provision for a further one-rate increase 
for employes in the Smithsonian Bu- 
jreaus, the average salaries wil] equal 


various Government bureaus under the | 


stantaneous and the work benefited cor- | 


Nova Scotia to Rome 


_ The Department of State announced | 
Dec. 14 that Theodore Jaeckel of New} 
York City, now American consul general | 
at Halifax, Nova Scotia, has been as-| 
signed American consul gencral at Rome, 
Italy, Other changes in the American 
foreign service made public by the e- | 
partment are as follows: | 

Herbert S. Bursley, of Washington, 
D. C., now American consul at Guaaymas, 
Mexico, assigned American consul at 
Smyrna, Turkey. . 

John Corrigan, of Atlanta, Ga., now! 
American consul at ‘Smyrna, Turkey, as-| 
signed American consul at Venice, Italy. | 

Ross E. Holaday, of Wilmington, Ohio,| 
American consul at Manchester, Eng-| 
land, died, on Nov. 27. | 

Charles A. Hutehinson, of Duluth,'! 
Minn., foreign service officer, unclassi-| 
fied, and vice consul of career, is assigned 
as American vice consul! at Windsor, 
Ontario. ; | 

Frank C, Lee, of Salida, Colo., now/| 
American consul general at Singapore, | 
Straits Settlements, assigned American 
consul general at Halifax, Nova Scotia. 

Sidney EB, O'Donoghue, of Passaic, N,| 
J., now American consul at Malta, des-| 
ignated third secretary of embassy ai} 
Berlin, Germany. | 

William A. Smale, of San Diego,| 
Calif., now American consul at Mon-| 
treal, Canada, assigned American consul 
at Guaymas, Mexico. | 

Frederick L. Thomas, of Rochester, | 
N. Y., now American consul at Lausanne, | 
Switzerland, assigned American eonsul 
at Malta. 

Roger Culver Treadwell, of Blooming: | 
ton, Ind, American consul general at 
Hong Kong, assigned American consul 
general at Sydney, Australia, His as-| 
sSignment as consul general at Melbourne 
has been canceled. ; 

Noncareer Clifford W, McGlasson, of | 
Cincinnati, Ohio, now American vice 
consul at Prague, Czechoslovakia, as-| 
signed American vice consul at Lausanne, 
Switzerland, 


| 


EN 
those for similar organizations in the! 
Government service. 
Much of the field work and research | 
| of the Institution ag well as the estab-' 
lishment of the new division of radiation | 
| and organisms were made possible by 
the private funds of the Smithsonian and 
by gifts from private organizations and 
individuals. Particularly to be mentioned 
in this group of donors are the Research 
Corporation of New York, Mr. John A. 
Roebling, Ambassador Charles G. Dawes, 
Dr. W. L. Abbot, and Messrs. Siegler 
and Popenoe who have contributed their | 
valuable patent on an insecticide, 
Without the help of such private in- 
dividuals the Smithsonian report for each | 
vear would be but a skeleton of what 
| it now is annually, 





Injuries Through Careless 
Handling Bring Action 


Based on reports of injuries and fatali- 


with information on almost all con- 
ceivable aspects of trade in shoe and 
leather manufactures. Usually when 
a request for information is received 
by the Division it can be answered at 
once by reference to the indexed or 


informational files. 
' 
Thé information in these files is ob- | 


tained from letters and reports from 
commercial attaches, trade commis- 
sioners, consuls, and other foreign 
representatives of the Government of 
the United States, and from trade 


journals, both American and foreign. 
* *~ + 

NALYSES of import and export 
statistics are prepared monthly by 

the Division with the view to showing 
the trend of trade and to enable mer- 
chants to know which countries are 
demanding the class of goods in which 
each particular exporter is interested. 


The analyses thus prepared are pub- 
lished in “Commerce Reports,” which 
is the weekly organ of the Bureau of 
Foreign and Domestic Commerce, and 
are distributed to trade journals and 
to the daily press. 


* * * 


It has been found that approxi- 
mately 70 per cent of the boots and 
shoes manufactured in the United 
States are consumed in this country. 
This indicates that a market must be 
found abroad for the other 30 per cent 
or else this surplus would flood the 
domestic market with consequent bad 
effects. 





This latter result would, of course, 
bring on its attendant evils of unem- 
ployment and dislocation of life in 
communities dependent for their live- 
lihood upon shoe and leather manu- 
facturing establishments. 


~ te * 

HENCE the vital question with the 

manufacturers is to enlarge their 
export trade and it is the purpose and 
endeavor of this Division to aid the 
manufacturers by placing at their dis- 
posal the vast fund of trade informa- 
tion gathered here from all quarters 
of the globe. 


In addition to the service which the 
Division is able to offer from its own 
resources it is also the avenue through 
which manufacturers of shoes and 
leather goods have access to the serv- 
ices rendered by other, Divisions of 
the Bureau of Foreign and Domestic 
Commerce, 


Through cooperation with the Di- 
visions of Foreign Tariffs, Commercial 
Laws, and Commercial Intelligence, 
there is made available to the industry 
information concerning these subjects 
including specific information regard- 
ing firms and individuals in various 
parts of the world. 


is contributed by Wilbur J. Page, chief 


ov 


Presidio, San Francisco, to Fort Wads- 
worth, N, Y. } 
| Capt. Lorenzo I. Cooke, Q. C., from Fort 
| Bliss, Tex., to Fort Des Moines, Iowa, 
| Mstr, Sgt. Vaughn Irwin to be retired in} 
|Canmal Zone and sent to his home. | 
Warnt. Officer Julio R. Capifali, from Fort | 
Wadsworth, N. Y., to San Juan, P. R. | 
Ist Lt, Bernard L. Robinson, C. E,, de- | 
tailed recorder of Army retiring board to} 
meet at Fitzsimmons General Hospital, Den- 
ver, Colo., vice Capt. Jesse D. Cope, Inf,, re- 





}to await retirement, 


lieved. | 

2d Lts. George L. Murray and Wilfred J. 
Paul, A. C., from Philippine Department, to 
Brooks Field, Tex., watt March Field, Calif., 
respectively. 

Capt. Charles M. Savage, 1st Lt. Park Hol- 
land and Ist Lt. Alfred Lindeburg, A. C.,| 
from Philippine Department, to Rockwell | 
Field, Calif.; Wright Field, Ohio, and Fort 
Crockett, Tex, respectively. 


ties that have resulted through careless 
handling of firearms kept im post offices 
to protect the mails, postmasters have | 
been directed to issue definite instructions | 
and farningss regarding the custody and 
handling of them by postal employes, the | 
First Assistant Postmaster General, Arch | 
Coleman, has just announced: Ist Lt. Clarence F. Horton, A, C., from | 
The announcement in full text follows: | Panama Canal Department, to Maxwell | 
Reports of injuries and fatalities that | Field, Ala. - | 
have resulted through careless handling 1st Lt. James C. Shively, A. C., from | 
in post offices of Government-owned fire- Repmallen Deeetnsnty = wong) Akg hin | 
3 i e ollowing r Or e 
po rocsent ee promotion & ‘he Philippine Department from the stations in- 
moffices fernished with such firearms | dicated: Ist Lt, Will W. White, Wright 
will immediately issue definite instruc- 
tions and warnings regarding the custody 
and handling of firearms. 
The cleaning and handling of firearms 


Field, Va.; ist Lt. Raymond C. Zettel, 
Wright Field, Ohio, and 2d Lt. A. J. Ker- 
win Malone, Langley Field, Va. 

Capt. Edward C, Black, A. C., from Rock- 
well Field, Calif, to Philippine Depart- 


| Sunderlin, Charles A. 


| Thorsmark, 


Trask, Mrs. Kate (Nichols). 


| Becker, Mrs. May (Lamberton), 


| Dottin, Paul. 


| The 


Field, Ohio; 1st Lt, Leslie F. Young, Langley | T 





should be entrusted only to persons fa- 
miliar with firearms and in no case 
should anyone else be allowed to handle 
them, The custodian of firearms must 
see that they are not handled or in- 
spected by anyone, except, if and when 
occasion agise for their use in protecting 
the mails. : 

Any employe violating these instruc- 
tions will be deemed guilty of a serious 
misdemeanor, subject to disciplinary | 
action. 


m 


tonio, Tex., to Panama Canal Department. 
Capt. John Thomas Schneider, F. A., res- 
ignation accepted. 
Warnt. Officer Ernest E. Daines, 
Fort Riley, Kans., to 
Kans. 
Warnt. Officer John E. Heathcote, from 
Washington, D. C., to Fort Riley, Kans. 


State Books and 
Publications 


Information regarding thease publications 
may be obtained by writing to the de- 
partments in the State given below, 


Connecticut—List of Connecticut Manufac- 


; turers and Their Products, Factory In- 
Ss wy alter Read General Hospital, to spection Department. 1928. 

Capt. Lowell M, Riley, relieved from Air| Wisconsin—Insurance Law Supplement, M. 
Corps duty at Fort Sam Houston, Tex,, as- . Freedy, Commissioner of Insurance, 
signed te Field Artillery at the same sta- Madison, 1929. : 5 
tion, then to Hawaiian Department. Wisconsin-—Interim Committee’s Report on 

Maj. Francis B, Dwire, M. C., relieved Forestry and Public Lands, Wisconsin 
from Organized Reserves, Omaha, Nebr. Legislature, Madison, 1929. 
and to Fort Logan, Colo, Pennsylyania~Insurance Report, Part II, 

Capt. William B, Wilson, M. C., orders Life and Accident Insurance, Herrisburg, 
to Hawaii revoked, 1929 

Capt. James @. Gillespie, M, C., from 
Fitzsimons General Hospital, Denver, Colo., 
to Hawaiian Department, 

Capt. Dale B. Ridgely, D. ©., orders to 
Hawaii revoked. 

Maj. Earl L. Hering, D. C., from Minne 
apolis, Minn., to Hawaii, 

Maj. William H, Siefert, D. C., from Fort 
Hancock, N. J., to Washington, 

2d Lt, William Christy Bryan Jr., from 
Love Field, Dallas, Tex. to Post Field, Fort 
Sill, Okla. 

Col, James B, Mitchell, C. A. C., to home 


from 
Fort Leavenworth, 





Army Orders 


2d Lt. James M. Gavin, A. C, (Inf.), re- 
Neved from Air Corps and assigned to In- 
fantry at Camp Harry J. Jones, Douglas, 
Arig, * 

Capt. Grover C, Rippetoe, Imf., from treat. 


Delaware—State Auditor's Report, Annual 
Sapert. Edward Baker, State Auditor, 
‘Wilmington, 1929, 

Conneeticut—Report of the Board of Edu- 
cation, Public Document No. 8, Part Two, 
Biennial General Report, Together with 
the Report of the Secretary of the Board, 
Hartford, 1929 (published by the State). 

Oregon—Senate and House Journals, Thirty- 
fifth Legislative Assembty, Hal E, Hoss, 
Secretary of State, Salem, 1929. 

Iowa—Journal of the Senaté, Forty-third 
General Assembly. Published 
State of Iowa, Des Moines, 1929. 


ent. 
Capt. Otto G. Trunk, A. C., from San An- | 


| 


| 
| 


by the} New 


Books Received 
—by — 
Library of Congress 


New 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


New York academy of medicine. Committee 
on public health relations. Outline of 
preventive -medicine for medical practi- 
tioners and students, prepared under the 
auspices of the Committee on_ public 
health relations, New York academy of 
medicine; 21 contributors; editorial com- 
mittee: Frederic E. Sondern, Chas. Gor- 
don Heyd, E, H. L. Corwin. 398 p. N. Y., 
P. B. Hoeber, 1929. 29-22217 


Nystrom, Paul Henry. Economic principles 
of consumption. (Merchandising and dis- 
tribution series.) 586 p. » ee J 
Ronald press co., 1929. 29-22439 


Sunderlin on auto- 
mobile insurance, including fire insurance, 
theft insurance, collision insurance, con- 
version or embezzlement insurance, trans- 
portation insurance, public liability in- 
surance, property damage insurance as 
applicable to automobiles. 614 p. Albany, 
N. Y., M. Bender & company, 1929. 

? 29-22436 
Thora. In wooden shoe lend, 
by . illustrated by Helen Hudson 
Below. 286 p., illus. Evanston, IIll., Row, 
Peterson and co., 1929. 29-22272 


The little town 
of Bethlehem, a play for the Christmas- 
tide in three parts. 88 p. 


French, 1929. 29-22264 


| Warwick, Frances Evelyn (Maynard) Gre- 


Life’s ebb & flow, by 

. with a coloured frontispiece and 55 
other illustrations. 287 p. London, ¢ 
Hutchinson & co., 1929. 29-22155 


White, Leonard Dupee. The prestige value 
of public employment in Chicago; an ex- 
perimental study. (Social science studies, 
directed by the Local community research 
committee of the University of Chicago, 
no, XIV.) 183 p., illus. Chicago, IIL, 
The University of Chicago press, 1929. 
29-22438 

% hidden 
utton & 
co., 1929. 29-22441 

Wilkinson, Clennell. Dampier: explorer 
and buccaneer. (The Golden hind series, 
ed. by M. Waldman.) 257 Y. ¥. 
Harper & brothérs, 1929. 


Adams, Edith E. A guide to children’s lit- 
erature in the early elementary grades; 
for training classes, kindergarten-primary 
teachers, and parents, by... 128 p. Ann 
Arbor, The Ann Arbor press, 1929. 

29-22219 

Almond, Mrs. Lemuella. Memories in am- 
ber, by... 60 p., illus. Nashville, Tenn,, 
Print. for the author, Publishing house 
M, E. church, South, 1929. 29-22342 

Ayer, Leslie James. Cases on business law, 
selected, with notes and problems, by .. 
and Paul P. Ashley, Complete course. 
1064 p. N. Y., Prentice-Hall, 1929. 

29-22448 

Barnhart, Williamson L. Practical sales- 
manship, by ... 266 p. N. Y., The 
Ronald press, 1929. 29-22233 

Books as 

N. Y., Stokes, 

29-22221 

Benjamin, Lewis S. \Great German short 
stories, edited by ... & Reginald Har- 
greaves. 1012 p. London, E. Benn, 1929. 

29-22373 


ville, countess of. 


Wilkins, 


treasturcs., 


Harold Tom. 
255 p. 


Huntin 
N. ¥., B. PB. 


| or. oe 
29-22443 


windows, by ... 289 p. 


1929. 


| Bruce, William Herschel. Elements of plane 


geometry, by ... 278 p., iJlus., Dallas, 
Tex., Southern publishing co., 1929. 


29-22225 

Caulfield, Ruby Van Allen. The French 
literature of Louisiana, by . (Thesis 
(Ph. D.)—Colum university, 1929.) 282 


bi 
» Ni. te Instigate of French studies, 
Columbia univ., 1929. 29-22374 


|Current research in law for the academic 


year, 1928/29—based on a survey made by 
the Institute of law. v. 1. Baltimore, 
The Johns Hopkins press, 1929. 29-22449 
The life and strange and sur. 
prising adventures of Daniel De Foe, by 
. . + translated from the French by ,/ 
Louise Ragan. 322'p., plates. N. Y., The 
Macaulay co., 1929. 29-22360 
Dunbar, Charles Franklin. The theory and 
history of banking, by . . . with supple- 
mentary chapter presenting the record of 
the Federal reserve system, by Henry 
Parker Willis, 5th ed. rev. and in part 
rewritten with additional material, by 
Oliver M. W. Sprague. 320 p. N. Y., 
Putnam, .1929. 29-22237 


Government Books 
and Publications 


Documenis described under this heading 
are obtamable at prices stated exclu- 
sive of ae. from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 

the card numbers, should be iven, 
Message of the President of the United 
States Trasmitting the Budget for the 
Service of the Fiscal Year Ending June 
30, 1931. Price, $2.60. (21-27488) 
General Shop—Education Bulletin, 
1929, No.*30. Office of Education, United 
States Department of the Interior. Price, 
5 cents, E29-353 
he Ohio River, 1929, Compiled under the 
direction of the Chief of Engineers, 
United States Army and the District En- 

gineer, Cincinnati, Ohio. Price, $1.00. 
Manual for Bird Banders—Miscellaneous 
. Publication Neo, 58, United States De- 
partment of Agriculture. Price, 30 cents, 
Agr, 29-1728 


| Arrangement Effected by Exchange of Notes 


Between the United States and the Do- 
minion of Canada—Executive Agreement 
Series, No. 1. United States Department 
of State. _ Price, 5 cents, 29-27571 
Engines, Turbines, and Water Wheels, 
Pumps and Pumping Equipment—Census 
of Manufactures: 1927. Bureau of the 
Census, United States Department of 
Commerce. Price, 5 cents. (28-26778) 
Results of Observations Made at the United 
States Coast and Geodetic Survey Mag- 
netic Observatory near Honoluly, Hawaii, 
in 1923 and 1924, Coast and Geodetic 
Survey, United States Department of 
Commerce. Price, 30 cents. (10-85735) 
Monthly Summary of Foreign Commerce of 
. the United States—Part I, October, 1929, 
Bureau of Foreign and Domestic Com- 
merce, United States Department of Com- 
merce. Subscription price, $1.25 per year, 
(14-21465) 

Annual Report. of the Commissioner of La- 
bor Statistics, Fiscal. Year Ended June 
40, 1929, Bureau of Labor Statistics, 
United States Department of Labor, Price, 

5 cents, (27-3864) 
Annual Report of the Commissioner General 
of Immigration, 1929, Bureau of Immi- 
gration, United States Department of 
Labor. Price, 25 cents. (B-14486) 
Annual Report of the Secretary of Labor, 
Fiscal Year Ended June 30, 1929, United 
States Department of Labor. Price, 15 
cents. (14-80221) 
Renort of the Director of the Bureau of 
Safety to the Interstate Commerce Com- 
mission for the Fiseal Year Ended June 
30, 1929. (17-26078 ) 
Redio Service Bulletin—No. 152, November, 
1929, Issued monthly by the Radio Di- 
vision, United States Department of Com- 
merce. Subscription price, 25 cents per 
year, (15-26255) 
Reclametion Era—Vol. 20, No, 12, De- 
cember, 4929. Issued monthly by the 





lowa—Journal of the House-—-Forty-third 
General Assembly, Published by the State 
of Iowa, Des Moines, 1929 


Capt. Lester T, Miller, A, C,, from Scott 
Field, Ill., to Langley Field, Va. 
Warnt. Officer Charles A. Roman, from| 





Bureau of Reclamation, United States De, 
partment of the Interior. Price, 75 cents, 
| (8-35252) 
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Agriculture 


Production Made ‘Practice of Selling Cotton on Call 


Record for Year 





Mr. Lamont Says| 


The practice of selling cgtton on call, 
the difficulty of technical terminology in 


Prices m Wholesale and Re- | cotton operation, and the 35 point differ- 
tail Lines Were’ Also ential on southern delivery of future con- 


7 | tracts were the subjects of attack at the | 
Higher, Commerce Secre- | hearing of the subcommittee on agricul- | 
tary Reports | ture and aaa” investigating cotton 

) , © | prices on Dec. 16. 
| W.L. Clayton, of Anderson, Clayton & 
[Continued from Page 1.] | Co., Soames, Tex., cotton merchants, 
points higher than the previous peak, at- continued his testimony begun on Dec. 14. 
tained in 1927. The activity of the fac-| “I see nothing Congress can do to re- 


‘ : ilieve the situation,” Mr. Clayton said. 
tories was high throughout every month \“It is purely an economic problem, and | 


of the fiscal yeaz, most of these months | myst be handled as such, unless some- 





showing an index above that of the cor- 
responding month of any previous vear. 
When adjustment is made for seasonal 
variations there was_ relatively 
change in volume of output from July 
until December, but thereafter a decided 
advance appeared. The index of factory. 
production for June, 1929 (adjusted for 
the number of working days and for sea- 


sonal variation), was 27 per cent above | 
the average month of 1923-1925 and 13 | 


per cent above the highest month of any 
fiscal year preceding 1928-29; as com- 
pared with June, 1928, itself a month of 
high industrial activity, the index showed 
substantially the same ratio of advance. 
Freight Traffic Gained 
Aggregate mineral production and the 


volume of freight transported by the) 


railroads were also very large during the | 
fiscal year, although slightly less than in | 
1926-27, when both of them had been | 
swollen by large production and trans- 
portation of coal caused by the strike 
of British miners. 
ume of building was only about 4 per 
cent, and it was still much above the 
figures of a few years ago. 

Since prices of commodities during re- 
cent years have been very stable, the 
statistics of value of sales of mercantile | 
establishments may be ‘taken as reflect- | 
ing fairly closely the true changes in 
uantities of commodities sold. 
in of wholesale sales shown in the pre- 
ceding table hardly shows correctly the 
longer trends in domestic trade because | 
of the increasing tendency toward direct | 
selling by original producers to retail es- | 
tablishments, or even to final consumers. 
Devartment-store sales are more signifi- 


little | 


The decrease in vol- ; 





thing can be done to place the farmer on 
a fairer level with foreign producers. | 
; You cannot legislate value into a com- | 
modity. 

| “I have for some time favored the 
abolition of the differential of 35 points 
on southern delivery of future contracts,” 
Mr. Clayton declared. 

“If this were done,” he said, “it would 
ultimately abolish New York as a deliv- 
ery point, which is not a natural cotton 
center. This, I believe, will soon be ar- 
rived at, without legislation.” 

Senator Smith (Dem.), of South Caro- 
lina, continued by attacking: the technical 
terminology of the cotton operators. 

“Supply and demand has been so re- 
fined*and hedged around that it is abso- 
lutely at the command of speculators. 
| There has literally grown up a “code sys- 
tem” which makes the cotton world for 
speculators as small as this room. We 


here in this committee are charged with 
ET TPT o 


ities in the United States during recent 
years, in the face of a stationary or even 
slightly declining number of workers in 
these fields, is the effect of steady im- 
provement in the efficiency of American 
}indusiry. This advance in efficiency, al- 


though possibly more marked since the | 


|wer than before it, is nevertheless 
merely a continuation of a long histori- 
eal process of economic advance. 


man in the major. branches of industry 


'as compared with the closing year of | 
The in- | the last century, and as compared with | [Continued from Page 1,] 
| grocery may be allotted over various at- 


| year 1927-28 under the title “Progress, tributes, and that 80 per cent represents | things, directed to promote education in 
the owner back of theljthe principles and practices of coopera- 


1919, were presented in the annual re- 
port of my predecessor for the fiscal 
in National Efficiency.” 

| _ It was there shown that in each of the 
|four branches of agriculture, manufac- | 
| tures, mining, and railway transporta- | 


cant indicators, and these have shown a|tion the amount of product or service 


gradual 
year. The very marked expansion in the 
value of sales of chain stores and mail- 
order systems is partly due to the in-| 
crease in the number of stores and in|} 
the scope of commodities handled, but 
no doubt in part it reflects a general in- 
crease in sales of goods to consumers. | 


A conspicuous and gratifying feature 
of American business during the lest 
eight years is well brought out by the 
major statistics of production and trade, | 
namely, its steadiness. There have been 
neither sharp booms nor sharp slumps. | 
With two or three minor and short-lived 
recessions, the upward trend of produc- 
tion and consumption has been gradual, 
but in the aggregate considerable. 


Steel Ingots Increase 

A number of important individual mine | 
and factory products show considerably | 
greater gains in output during 1928-29 | 
as compared with the preceding year | 
than are revealed by the general indexes | 
of the production of manufactured goods 
and minerals. The output of steel ingots, | 
which reflects demand for machinery; | 
automobiles, steel construction, and the | 
like, was decidedly the greatest ever at- | 
tained, the increase over 1927-28 being | 
nearly 22 per cent. The number of auto- | 
mobiles produced,. a very significant | 
measure of the buying power of the peo- | 
ple, was likewise larger than during any 
corresponding previous period, although 
part of the increase of over 52 per cent 
as compared with 1927-28 was due to 
abnormal conditions in the earlier year, 
involving the temporary cessation of pro- 
duction by one of the largest concerns. 

The production of copper, largelv as the | 
result of rapid expansion in the electrical | 
field, was also exceptionally great, the | 
increase above the already high levels of 
1927-28 being about 22 per cent, as meas- | 
ured by smelter production from domes- | 
tic ore. Marked gains appear also in the 
output of refined petroleum products and 
of rubber tires, 

The high activity of manufacturing 
and mining industry during the fiscal 
year just closed was accompanied. by 
larger employment of labor and reduc- | 
tion in part-time work. For some years 
during the early part of the decade, not- 
withstanding the general prosperity pre- 
vaNing, there was a slow decline in the 
number of workers in factories, as the 
result of the introduction of more effi- 
cient labor-saving machinery and other, 
improvements in methods of production. | 


| 
| 





In the absence of statistics of unemploy- ¢ 


ment there is no way of knowing whether 
this reduction in the number working in 
factories, together with the decrease also | 
occurring in the number employed on 
farms and on railways, resulted in a 
pronter volume of unemployment. It is | 

nown that there has been a marked in- | 
crease in the number working in various 
other fields, notably in the so-called serv- | 
ice occupations, but little precise statis- | 
tical information regarding this trend is 
available. 

Throughout our history a gradual 
shift has been taking place in the occu- 
pations of the people. The proportion 
engaged in producing necessaries of life 
has steadily fallen, more and more labor 
being set free to produce advanced 
commodities and services characteristic | 
of a higher standard of living. For a 
long time this movement was reflected 
in a steady expansion of employment 
in factory industries as wel] as in distyi- 
bution and in service occupations, agri- 
culture being almost the only branch of 
industry to lose, relatively, in the num- 
ber of workers. 

For some time after 1920, however, 
tne trend toward service occupations 
Was so strong as to bring about an abso- 
lute reduction in the number of factory 
employes. This downward movement 
has been checked during the last three 
or four years, and the number of fac- 
tory workers employed during the fiscal | 
year 1928-29 was appreciably greater 
than during the preceding fiscal year, 
It is probable that the census of manu- 
factures covering the calendar year 
1929 will show more wage earners in 
American factories than the. census of 
19265. 


The general increase in the production 
of farm, factory, and mineral commod- 





increase during every recent 


‘increasing employment 
power, the large scale of enterprise per- | 


|methods, the conscious and concerted | 


| turned out per man during 1927 was from | 
j}about 50 to over 100 per cent greater | 
than it had been less than three decades | 
earlier. 
ther gain. 

The last annual report of the Secre- 
tary of Commerce discussed also some of 
the major causes of this advance in the 
productivity of industry, 
the most important are perhaps the ex- 
pansion and improvement in the educa- 
tion of the people, the great attention 


devoted to scientific research, the sys- | ciency on the part of competition has | American farmers are trying to improve | 


tematic pursuit of invention and dis- 
covery, the use of more and more ma- 
chinery and other forms of capital, the 
of mechanical 


mitting greater application of mass 


effort to eliminate waste and to secure 
economies in production and distribution, 
the high scale of wages and the conse- 
quent large buying power of the masses 


| ee : Statis- | 
| ties showing the increase in output per | 


The data for 1928 show a fur- | 


aol 


\ ? 
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Production 


Is Attacked at Committee Hearing Seeks to Cooperate | 





Without Improvement in General Economic Condition, 
Present Price of Commodity Is Held to Be Justified 





making this procedure so simple that the 
man with seven bales may operate as in- 
jeltigently as the man with seven mil- 
ion.” 

“The practice of selling cotton on call 
is a most unfortunate one,” the Senator 
continued, “and should be abolished by 
law, if we are to remedy this situation. 
This practice has grown up to enable 
speculators and consumers to manipulate 
the market.” 

In reply to this charge Mr. Clayton 
declared that call cotton is a natural 
evolution of the trade. “Though this 


do not see how it could possibly hurt 
the producer. As a general principle, I 
can see no harmful effect. It allows 
j those to speculate who otherwise could 
; not,” 

| Replying to Senator Ransdell (Dem.), 
/of Louisiana, who inquired “what we, 
las legislators, can do to remedy this 
situation,” Mr. Clayton declared that un- 
less there is an immediate improvement 
in the general economic condition, the 
present price is what the cotton situa- 
jtion justifies. “To reach the pre-war 
standard of living, however,” he added, 
“the southern farmer needs 22-cent 
cotton.” 

| Mr. Clayton continued by denying the 
charge made previously in the commit- 
tee that Anderson, Clayton & Co. is an 
overshadowing influence on the market. 
“We have never sold a bale of cotton 
short,” he declared, “and we are heavily 
interested in cotton production.” 





Efficiency Guides 


Success of Retailer 





‘Specialist Says Grocer Must 
Become Merchant to Suc- 
ceed in Business 








| individuality, 
‘counter and the store. 

Every independent retailer is not a 
success, neither is every chain store a 
success, Mr. Gilbert explained. Simply 
being a type does not insure success to 
that type, he said. As no type, group 
or chain has a monopoly on success, 
neither does any type, group or chain 
have a monopoly upon failure, It is 
easy and logical to contend that com- 


—has been, rather than a stone in the 

path of the individual retailer, an aid to 

his making, according to the specialist. 
Attractiveness, cleanliness and effi- 


; caused many a retailer to take stock of 
|his store, himself, his opportunities and 
to evolve from a storekeeper into a 
merchant. Many have found, Mr. Gilbert 
pointed out, that again there was no 


have their troubles, as great or greater 
than the individual retailer, and must 
everlastingly struggle to maintain an effi- 


|eiency. So must every type of distribu- 
tion seek after increasing efficiency, 


| petition—chain store type of competition | 
Among these | 


monopoly on these elements, The chains | 


it 
of people, and the comparative stability 


of prices and of credit in this country. was explained. 


| ganizations. Important among these fac- 


Federal Farm Board | 


With Sales Agencies 


Effective Control Over Dis- 
tribution of Agricultural | 
Products Is Important, 
Mr. Christensen Says 











| 
| The Federal Farm Board feels that it | 


has brought together the nucleus of an} 
effective organization to carry out its | 
functions, Chris L. Christensen, secre- 
‘tary, recently declared in geviewing 
the work of the Board up to date, in an 


| practice may injure a few individuals, I| address over the National Broadcasting 


Company and affiliated stations. Mr. 
Christensen’s address follows in full text: 
The agricultural marketing act which 
‘establishes the Federal Farm Board was 
jpassed by Congress after much public 
discussion of the question of farm relief. | 
Consequently, many oe may think the 
rimary purpose of the Farm Board is to 
lela immediate economic relief to the | 
farmers of the country. To these people 
|the actions of the Board probably seem | 
very slow, but careful study of the law | 
which governs the operations of the| 
Board shows its purpose to be far larger | 
than the idea just stated. ; | 
There are two kinds of relief. There 
lis the kind that ether brings, which re- | 
lieves pain temporarily only to postpone | 
it. There is also the kind that medicine | 
brings, which relieves pain much more 
slowly, but is fundamental and curing in 
its action. It is well if relief from eco- 
nomic misfortune can be brought — | 
to our farm homes, but it is all-impor- | 
tant that the remedy be a cure as well as | 
|a temporary relief, } 
Builds for Future | 


The first section of the agricultural | 
marketing act states that it is the policy | 
of Congress to promote the effective mer- | 
|chandising of agricultural products, so | 
that agriculture will be placed on a basis 
of economic equality with other indus- | 
itries. This is a policy of curing the | 
patient, not merely of postponing the | 
agony. It is a policy which builds for the} 
| future by providing for the development 
of permanent control, by the farmer, 
over the marketing of his. products. | 

To this end the Board is, among other | 








itive marketing, and to encourage the 
organization, improvement in methods, | 
and develonment of effective cooperative | 
/associations. The Board also is given a 
fund, from which it is authorized to make | 
loans to cooperative associations to assist | 
‘in the effective merchandising of their | 
| products, the construction or acquisition 
of physical marketing facilities, the ex- | 
tension of their membership, and the ad- 
|vance of a greater share of the market 
price of the commodity to their members. 
Improve Marketing 

The law requires, and every member | 
of the Farm Board firmly believes in, a | 
program of strengthening the farmers’ | 
| cooperative associations through which 


{the marketing of their products, It is a 
definite poticy of the Board to work with | 
the existing farm cooperatives so far as 
lit can. In this connection, it is well to 
| remember that in unity there is strength. 
A cooperative association is not neces-| 
sarily efficient merely because it is a/ 
| cooperative. 

Cooperative associations’ are business | 
organizations, and their success is de- 
pendent upon the same factors which 
govern the success of other business or- 





According to Mr. Gilbert, cooperatives, | 
voluntary chains, or whatever form of | 
operation or association ever attempted | 
will more often fail, if entered into as | 
a means of self-preservation, a means to | 


Most of these causes which have served 
to increase the efficiency of industry and 
to advance the standards of living are, 
fortunately, of an enduring character. 


tors are the following: A low operating | 
cost resulting from the concentration of | 
a large volume of business in each organ- | 
ization; the employment of experienced 
and able management to guide its poli- 


Distribution 





. Introduced 


——— COCO - S 


Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 


H. Res. 100. Mr. Britten, Ill. Requesting 


| the Secretaries of the State, Treasury, War, 


Justice, Post Office, Navy, Interior, Agri- 
culture, Commerce and Labor Departments 
to furnish the names of any officer or em- 
ploye of the Government who traveled at 
Government expense during the fiscal year 
1929 on a ship which did not fly the Amer- 
ican flag; Merchant Marine and Fisheries. 

H. R. 7627. Mr. Black, N. Y. To create 
the United States Board of Psychiatrists; 
Judiciary. 

S, 2689. Mr. Brookhart. To amend the 
act of Mar. 4, 1928, entitled “An act to 
provide for the classification of civilian 
positions within the District of Columbia 
and in the field services,” as amended by 
act of May 28, 1929, effective July 1, 1929; 
Civil Service. 


ve 
Title 1O—Army 

H. R. 7638. Mr. Hill, Ala. Authorizing 

acquisition for military purposes of land in 
the County of Montgomery, Ala., for use ag 
* addition to Maxwell Field; Military Af- 
airs. ; 
. R. 7639. Mr. Britten, Ill. To amend 
the act authorizing payment of six months’ 
death gratuity to dependent relatives of of- 
ficers, enlisted men or nurses whose death 
results from wounds or disease not result- 
ing from their own misconduct; Military 
Affairs. 

H. R. 7640. Mr. Britten, Ill. To amend 
the act creating the Naval Reserve and Ma- 
rine Corps Reserve; Military Affairs. 

S. 2688. Mr, Shortridge. To confer upon 
certain former engineer field clerks the 
status of honorably discharged army field 
clerks; Military Affairs. 


Title 12—Banks and Banking 
H. R. 7628. Mr. Bowman, W. Va. Li- 
censing and regulating the business of mak- 
ing loans of $300 or less in the District of 
Columbia; District of Columbia. 


wool and mohair sales agency has been 
formed by the cooperatives representing 
the farmer in that field. Plans for a na- 
tional livestock marketing association re- 
cently were adopted by representatives 
of the livestock cooperatives. Similar 
action has been taken by representatives 
gf the cotton associations to set up a na- 
tional sales agency for cotton, 

It is not to be supposed, however, 
that the influence and importance of the 
individual producer will be lost in such 
large regional and national cooperatives 
as are being organized. The success and 
the very lite of every cooperative is de- 
pendent not only upon the steady sup- 


| port, but upon the wise leadership of 


its farmer members. 
Seek Permanent Program 
To give opportunity to the develop- 
ment of this needed leadership, it is con- 
templated that farmers will join local co- 
operatives, which will associate them- 
selves in regional organizations, which 


|in turn will work together nationally. 


Thus the way will be open for all pro- 
ducers of each commodity to benefit from 
the wisdom of the best men among 
them. 

The Board has been concerned to ren- 
der immediate assistance to the farmers 
of the country as well as to develop 
a@ permanent program. It has stated at 
various times its belief that world con- 


‘ditians justified higher prices for wheat 


and cotton than those prevailing this 
Fall, and it has backed up its belief 
with action. 
cotton cooperatives in amounts that have 
enabled them to advance their members 
nearly as much on the cotton delivered 
to the associations,. as the producers 
could ges by selling in the local market 
immediately. Credit has been extended 
| to the wheat cooperatives on a similar 
basis. Thus it has been made possible 
for the members of qualified cooperatives 
to meet their maturing debts, and at 
the same time keep their products off 
the market during a period of low prices. 

Assistance by means of loana in ex- 


Bills and Resolutions 






Loans ‘have been made to! 


| 


| eral upward trend of prices. 


| general wholesale price index during the 


' 1923, and the lowest in May, 1927, 


|for the year 1925-26, which had shown 


They tend even to work cumulatively, | 
so that it may be said that it becomes | 
easier each year to achieve further prog- 
ress, 
Prices on Even Keel 

Bhe high activity of business in the 
fiscal year was accompanied by no gen- 
The steadi- 
ness of price levels, which has been 
characteristic now of a very considerable 
period of time, continued. The stability 
of wholesale and retail prices since 1922 
has been an important factor. in ‘keep- 
ing business steady and large. It is a 
noteworthy fact that the . extreme 
monthly range in the movement of the 


last seven years has been only 10 per 
cent, the highest point being in March, | 


The index for the fiscal year 1928-29 
taken as a whole averaged. about 1 per 
eent higher than for the preceding fiscal 
year and about 5 per cent lower than 


the highest annual average since the de- 
pression period, The highest price levels 
of the fiscal year just closed were at- 
tained in September, 1928, and the low- | 
est in May, 1929, the difference between 
the two figures being only about 4 per 


ent. 

The fact that there was an actual «e- 
cline in price levels of commodities dur- 
ing the course of the year is an indica- 
tion that the high activity of industry 
was not in the nature of an inflationary | 
boom. 

Steadiness has characterized not only 
the general index of wholesale prices but 
likewise the indexes covering the sev- 
eral major groups of eommodities. For 
| the year 1928.29 as a whole the average 
| prices of farm products in central mar- 
' kets were practically the same as in the |} 
|preceding year, though 





| years from 1922 to 1924. 


8 
the City of Louisville and the southern 


delicatessens were $24,500. 
2,972 retail outlets 2,962 proprietors were 
‘actually engaged and 6,806. others em- 
ployed. Thirty-five per cent of the gro- 
a 


| affected by the price of rubber, fell some- | 
what as the result of the abandonment 
of the scheme of restriction of shipments 
from the British rubber-producing areas 
lof the Far East. 


appreciably | prices. 
igher than in 1926-27 or than in the| peak levels of the immediate postwar 
fe |boom, the extreme range of changes in 


exist; but, if sanely and thoughtfully 


‘entered into as a means to increase ef- 
| ficiency and service, there is every chance 
| for success. 


Causes of Failures Cited 
The generally accepted causes for 


grocery failures were stated as follows: 
Incompetence, 35 per cent; lack of capi- 
tal, 30 per cent; competition, 5 per cent, 
and other causes, 30 per cent. 


In 1928 approximately $58,000,000 was 
ent for food and related products in 


Indiana towns of New Albany and Jef- 


fersonville, containing a population of 
365,000 ‘people. 

through 2 972 

portioned among the various pss of 
!outlets as follows: Grocery and 

essens, 59 per cent; specialty food shops, 
16,5 per cent; prepared meal outlets, 14 
per cent; refreshment outlets, 6.5 per 
cent, and other outlets, 4 per cent. 


This sum was obtained 
retail outlets and was ap- 


elicat- 
The average sales for groceries and 


In the total 


The very great de- 
mand for metals, characteristic of a pe- 


iriod of expansion in the construction of 


plants and machinery and of automobiles 
and similar conveniences, resulted in an 
advance of about 5 per cent in the index 
of metal prices, though even so it stood 
somewhat lower than a few years ago. 


Retail prices in recent years have 


shown even less variation than wholesale 


After the sharp brea from the 


| cies along sound lines of development; 
{and effective control over the distribu- 
tion of its products. 
{the Board that one of the outstanding 
| opportunities to develop these factors in 
cooperative marketing lies in the organ- 
|ization of regional and national coop- 
| eratives. 
Unify Activities 
For example, this pélicy is being put 
|into effect in the handling of grain by 
|the incorporation during the last of Oc- 
tober of the Farmers National Grain Cor- 
poration, which will coordinate and unify 
the diverse activities of the many exist- 
jing cooperative elevators, grain pools, 
;and cooperative terminal market sales 
agencies. Since its incorporation the 
grain cooperatives of Washington, 
Oregon, Idaho and western Montana 
have formed the North Pacific Grain 
Growers’ Association, which will be a 
stockholder in the national organization. 
A similar reqvonsl organization, to be 
known as the Northwest Grain Coopera- 
tive, has been formed by eight grain co- 
operatives of Minnesota; North Dakota, 
South Dakota and Montana, A national 
Sy 
cery volume was transacted on credit. 
The expenses for selling the $58,000,000 
worth of food products amounted to 19,55 
per cent of the sales. 


Salaries Lead List 


It was pointed out that the most out- 
standing item of expense was salaries, 
or man power, which amounted to 54.1 
per cent of all expenses, Rent in rela- 
tion to sales amounted to 8,22 per cent 
for all outlets. Grocery stores with a 
volume of $50,000 to $75,000 carried a 
rent expense of but 1.39, per cent, while 
the group of stores obtaining an annual 
volume of less than $5,000 rent amounted 
to 8.12 per cent, 





Leather Prices Decline |the semiannual indexes of cost of living 
In 1928-29 prices of hides and leather | has not been more than 5 or 6 per cent. 
and their products, Which had advanced | There wag practically no change during 


considerably during the preceding year, | t 
fell off slightly, and the group of mis- 





The findings of the survey revealed 
that stores obtaining a volume of from 
$50,000 to $75,000 were the most eco- 
nomically conducted and. produced the 
largest percentage of returns to their 
owners. Stores obtaining a volume of 








he last two fiscal years, the indexes 


standing slightly lower than from 1925 





leellaneous commodities, which is largely |to 192 


caer and Liabilities of the F 





ederal Reserve Member Banks 


from $25,000 to $50,000 were the next 
most profitable lot. 








Principal Resources and Liabilities ef Weekly Reporting Member Banks in Each Federal Reserve District on December 11, 1929, 








(In millions of dollars.) 


Total. Boston, N. Y, Phila, Cleve, Rich, Atla, 
Loans and investments—total 22,922 1,588 9,163 1,238 2,177 663 628 
Loans—total ........eeceees 17,375 1,207 6,921 950 1,568 506 506 
On securities ...... 7,818 514 3,465 497 737 191 148 
All other agar eee 9,557 693 4,456 453 831 815 363 
Investments—total .....,.... 5,547 331 2,242 288 609 157 ° 122 
U, 8S. Govt. securities 2,719 157 1,204 81 289 71 57 
Other securities .... 2,828 174 1,038 207 320 86 65 
Reserve with F. R. Bank 1,747 101 847 "7 125 89 89 
Cash in vault .., 1b xekd 280 19 89 19 34 13 10 
Net demand deposits ........ 18,776 947 6,343 Td 1,020 34 826 
Time GOpOsite .. ons Henseed 6,698 470 1,763 263 926 233 223 
Government deposits ........ 27 2 8 3 3 1 2 
Due from banks ... 1,120 53 126 58 87 62 16 
Due to banks 2,762 124 964 165 185 104 106 
Borrowings from F. R. Bank. . 493 14 102 28 710 21 28 
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It is the belief of 


Recovery, 


stock prices, the 











tremely urgent cases also has been ren- 
| dered cooperatives marketing a variety 
|of other products, including dairy prod- 
ucts, cattle, beans, rice, fruit and field 
; seed. Hundreds of additional requests 
| have been received and are being con- 
| sidered. It must be remembered, how- 
ever, that the details of administering 


;0us and complex. While the Board has 
been acting upon the cases most in need 
of immediate attention, it also has been 
developing its own organization and per- 
sennel. 

It is not the policy of the Board, 
however, to build up any large staff 
|in duplication of existing organizations. 
|The research and service work of the 
division of cooperative marketing in the 
| Department of Agriculture has been so 
similar to the investigational work that 
| must be carried on by the Board, that 
the President was requested to trans- 
fer that division to the Board’s juris- 
diction, 

‘This transfer has been effected, thus 
eliminating a possible duplication of ef- 


| fort in this field of work. Duplication 


also has heen avoided in the crop re- 


countries by the action of the Board in 
requesting the Department of Agricul- 
ture to enlarge its service in this field 
to provide the additional information 
needed Ly the Board. The Board feels 
that it has brought together the nucleus 


of an effective organization to carry 
out its functions, . 


Farm Prices Drop 


With Market Break 


However, Nears 





| this enormous revolving fund are numer- | 


porting and outlook service in: foreign | 


¢ 
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in Congress 


H, R, 7582. Mr. Clancy, Mich., to amend 
the act providing Federal aid for construc- 
tion of rural post roads; Roads. 

H. R, 7585. Mr. Colton, Utah. To amend 
the act providing Federal aid for construc- 
tion of rural post roads; Roads. 

H. R. 7686. Mr. Colton, Utah. To amend 
the act entitled “An act to amend the act 
entitled ‘An act to provide that the United 
States shall aid the States in the construc- 
tion of rural post roads,’ approved July 11, 
1916, as amended and supplemented,” ap- 
proved May 26, 1928; Roads. 


Title 24—Hospitals, Asylume, 


and Cemeteries 
H. R. 7638. Mr. Martin, Mass. Author- 
izing erection of a veterans hospital in 
southeastern. Massachusetts or Rhode 
Island; World War Veterans Legislation. 


Title 28—Judicial Code and! 


Judiciary 

H. R. 7687. Mr. Graham, Pa. Authorizing | 
the appointment of reporters in the courts | 
of the United States and fixing their com- | 
pensation; Judiciary. eI 


Title 31—Money and Finance 

H. R, 7636. Mr. Romjue, Mo. To amend} 
the World War adjusted compensation act; | 
Ways and Means. 


Title 33—Navigation and Navi-| 
gable Waters 


H. R. 7583. Mr. Hogg, Ind. Providing for 
the construction of a barge canal from Fort | 
Wayne, Ind., to Toledo, Ohio; Rivers and} 
Harbors. | 

S. .2668. Mr. Hawes, Granting the con- 
sent of Congress to the Missouri, Kansas | 
& Texas Railway Co. to construct, maintain, | 
and operate a railroad bridge across the 
Missouri River at Boonville, Mo., in substi- 
tution for and in lieu of an existin bridge 
constructed under the authority of an act 
entitled “An act to authorize the construc- 
tion of a bridge across the Missouri River 
at Boonville, Mo.,” approved May 11, 1872; 
Commeree., ° 


Title 40 — Public Buildings, 
Property, and Works 


H. R. 7588. Mr. Hastings, Okla. To erect 
@ public building at Henryetta, Okla.; Pub- 
| He Buildings and Grounds. 

H. R. 7562. Mr. O'Connor, Okla. Provid- 
ing for the erection of a public building 
in the City of Pawhuska, Osage County, 
Okla.; Public Buildings and Grounds. 

H. R. 7629. Mr. Davis, Tenn, To erect a 

ublic building at Lewisburg, Tenn.; Public 

uildings and Grounds. 

H. R, 7634, Mr. Montet, La. 
pubtic building at Houma, 
Buildings and Grounds, 

S, 2690. Mr. Dill. To enlarge the Federal 
building at Spokane, Wash., or to erect a 
j}new building large enough to house all 
| Federal activities of that city; Publi¢ Build- | 
ings and Grounds. | 


Title 44—Public Printing and 


Documents 

H. R, 7584. Mr. Lankford, Ga. To au- 
thorize the printing and distribution of ad- 
ditional United States land maps; Printing. 


Title 48—Territories and Insu- 


lar Possessions 
H, Res. 98. Mr. Temple, Pa. Providing 
for the consideration of H. J. Res. 150, pro- 
viding for a commission to study and review 
os policies of the United States in Haiti; 
ules. 


Changes in Status 
f. Bills 


Title 5 — Executive Depart- 
ments and Government offi-| 


cers and Employes | 
| $, J, Res, 63, To create a joint committee 
;on reorganisation of agencies for prohibi- 
— enforcement. Passed Senate Dec, 16, 

929. 

S, 2276, To extend for one year the Fed- 
eral Radio Commission. Passed Senate Dec. 
16, 1929, 

H, J. Res. 163. Authorizing payment of 
| December salaries of officials and employes 
at the Capitol at Washington on Dec. 20.) 


Title 23—Highways 
| 











To erect a 
La.; Public 











Passed House Dec, 14, 1929. 
Dec. 16, 1929. 


Title 22 — Foreign Relations 


and Intercourse 


H, J. Res. 158. Appropriating expenses | 
of United States participation in naval con- 
ference in Lendon on limitation of naval 
forces, Passed House Dee, 14, 1929. Passed 
Senate Dec. 16, 1929, 


Passed Senate 





}and approve official bonds to require the 
| renewal of such bonds. Passed by House 


House Dee. 16, : 

H. R. 969, Authorizing appointment by 
each United States circuit judge of a law 
clerk. Passed by House Dee. 6. 


Title 31—Money and Finance | 


H, R, 970, Concerning deposit of Sete | 
and emoluments received by United States 
marshals. Passed by House Dec, 16, 

H. R. 6585. To ratify the French debt | 





settlement. Passed House Dee. 12. Passed | 
Senate Dec, 16, 


Title 33——-Navigation and Navi- 
3 gable Waters 


| 
1382. To maintain a bridge = 
| 


eqnatructed across the Gasconade River 
near Jerome, Mo. Reported to House 
Dec, 16, 

H, R. 238. To construct a bridge across 


the Missouri River at or near For 
N. Dak, Reported te House Dec. ter 
H. R. 2673, To construct a bridge across 
the Arkansas River at or near Ozark, Ark. 
Heported to House Dee, 16, 

8. 1764. To maintain a bridge across 





Earlier Level, Survey Shows 





Coincident with the severe break in 
eneral average of farm 

rices has fallen 7 points since August to 

86 on Nov, 15, although since then the 
level has become somewhat higher and 
will probably be sustained between the 
November low and the September and 
October highs for the next few weeks, it 
was announced on Dec. 16 by the Depart- 
ment of Agriculture’s Bureau of Agricul- 
tural Economics. The announcement on 
farm prices follows in full text: 


Chi. St.L, Minn. K. Cty. Dallas. 8.F |" ‘The general average of prices received 
3300 008 808 8K THT by producers, declined 4 points between 
— — — owe -_ ae oe an ov, an points since 
2,664 540 275 46d 872 1,403) August, reaching 186, or a level of only 
1981 253 87 122 106 423 | 2 points above that of last year. This de- 
1388 287 186 342 266 981 | Cline coincided with the severe break in 

645 148 128 222 107 554| stock prices, Since Nov, 15, as a result 
Pe ~— u_ - ~ |of some recovery if grain, cotton and 

288 38 67 100 65 807 | livestock prices, and further advances in 

262 1° 66121 42 : rs egg prices, the level of prices received by 
oes . " a ° a producers is somewhat Blaner than at the 
1378 804 889 «400s 08 134 | low point of Nov. 15, but it is still below 
208 «221 «1a9='«d17@~=S«1:37 g50|the average for October, The general 

3 ot 7 2 3| level of farm prices will probably be sus- 

197 61 55 128 63 165 | tained during the next tee weeks above 

408 124 84 206 100 192 | the low level of Nov; 15 but below that of 

q7 17 18 87 16 66 ' September and October, 


the French Board River on the Newport- 
Asheville Road near Del Rio, Tenn. Passed | 
Senate Oct. 283, Reported te House Dec. 16, 


YEARLY 


TODAY'S 
PAGE 


2777) 9 


Wheat in Argentina 
And Australia Below 
Last Year’s Output 


Shipments From Both Coun- 
tries Are Approximated at 
About One-half of Total 
For 1928 


Wheat production in Argentina and 
Australia now is estimated at about 
200,000,000 bushels less than last year 
and 80,000,600 bushels less than a five- 
s average, it recently was arinounced 
Le the Secretary of Agriculture, Arthur 
M. Hyde. 

Shipments from these two countries 
|in the next two months, the Secretary 
pointed out, are not likely to be more 
|than 125,000,000 or 150,000,000 bushels, 
| whereas last year the two countries 
shipped 237,000,000, and in the past five 
years they have averaged 187,000,000. 

The announcement follows in full text: 











| Weather and crop reports to the De- : 
partment of Agriculture indicate that 


the wheat crops of Australia and Argen- 
tina prenesyy will be less than 300,000,- 
000 bushels as compared with 500,000,- 
000 harvested last year, and a five-year 
average of about 380,000,000 bughels. 
The surpluses for export and carryover 
in these two countries probably will 
amount to about 190,000,000 bushels 
less than last year. In the next six 
months it is not likely that these coun- 
tries will ship more than 123,000,000 to 
150,000,000 bushels, whereas last year 
they shipped 237,000,000 bushels and in 
the past five years they have averaged 
187,000,000 in these months. 


Conditions Unfavorable 

Conditions in Argentina have been 
very unfavorable for the wheat cxop. 
Rainfall at Cordoba in the months of 
February to May amounted to only 3.7 
inches compared with an average of 11.3 
in the past 33 years. In fact, the rain- 
fall in these four months was less than 
in any other year of the entire period. 
Temperature is always a-very important 
factor in Argentine yields, and the tem- 
perature has been too high for good 
yields. 

A study of the relation of Argentine 
wheat yields to weather indicates a prob- 
able yield ‘of 6.6 to 8.2 bushels per acré 
on the total area sown. These low yield 
figures allow for abandonment. On the 
acreage sown for the present crop this 
relationship would indicate a production 
of 130,000,000 to 160,000,000 bushels. 

Assuming that the acreage may be un- 
derestimated or that there may be a 
slight upward trend in yields, weather 


| conditions would indicate a crop of 145,- 


000,000 to 175,000,000 bushels. Various 
unofficial estimates have placed the crop 
within this range. The most optimistic 
estimate now indicates a crop of only 
about 200,000,000 bushels. 


Estimates Vary 


_ The carryover of old wheat in Argen- 
tina can not definitely be determined, It 
probent will not be in excess of 30,- 

00,000 bushels and may be no more than 
15,000,000. Assuming a carryover of 25,- 
000,000 bushels,+ the total supply of old 
and new wheat in Argentina. for’19380 
would be only about 200,000,000 bushels 
as compared with about 350,000,000 at 
the beginning of 1929, From this supply 
only about 100,000,000 to 110,000,000 
bushels could be exported in the year, as 
compared with about 250,000,000 ex- 
ported in the past year. 

The Australian crop appears to be 
50,000,000 to 60,000,000 bushels less than 
last year. The International Institute of 
Agriculture reports that the crop is esti- 
mated to be 112,000,000 bushels, A grain 
trade correspondent wires from Austra- 
lia that the crop will be about 105,000,000 
bushels, with only 56,000,000 bushels of 
old and new wheat available for export. 

Assuming, however, that the crop may 
turn out to be 112.000,000 bushels and 
the carryover of old wheat in the coun- 


try may be 5,000.000 to 10,000,000 bush-- 


els, the exportable surplus would be re- 
duced 30,000,000 to 40,000,000 bushels, 
and the exports in the next six months 
robably would not exceed 50,000,000 
ushels as compared with 84,000,000 in 
the past year and 75,000,000 in the past 
five years. 3 

aE ETT NS 


Title 28 — Judicial Code and headquarters of American Natiene! Red 

® Cross, Washington, D, C, assed Senate 
Judiciary Dec. 16, 1929. 

H. R. 789, Permitting officers who take S. 234. To provide books and educational 


supplies free of charge to pupils of the pub- 
lie schools of the, District of Columbia. 


Dee. 16. E , Passed Senate Dec. 16, 1929. 
H. R, 968. Providing a jury commission H. R, 6120. Federal public building pro- 
for the District of Columbia. Passed by|gram bill. Passed by House Dec. 16. 


H, R, 3864. Providing for construction of 
Supreme Court of the United States buyild- 
ns af Wagningeen, D. C, Passed by House 
Yec. 16, 


Title 44—-Public Printing and 


Documents 


H, R, 972. Bringing up to date the Scott 
and Beaman Index to the Federal Statutes. 
Passed by House Dec. 16, 


Yen 


PATH of the EAGLE 





FLY 


8S. 967. Constructing a brid 
Hudson River halinane Albany. katy Bn To Pittsburgh, Clevelard 
selaer, N, Y. Passed Senate Dec. 5. Re- and the West 
ported to House Dee, 16, 

H, R. 5661. Construction of a bridge AVE hours of discomfort and loss 


across the Wabash River at or near Fleshers 
Ferry, Ind, Reported to House Dee. 16. 

H. R, 6317. Construction of a bridge 
across the Columbia River at or near As- 
toria, Oreg., to connect Roosevelt Military 
Highway in Oregon with Washington Ocean 
Beach Highway, Reported to House Dee. 16. 

H, R. 5401. Construction of free highway 
bridges across Bayou Bartholome at or near 
Coras Bluff, Knox verry. Bonners Ferry 
and Parkers Ferry, La. Reported to House 


of time by flying. Nothing could 
be more convenient, Call National 
2331 and make reservations, Our 
automobile will meet you at your 
hotel and in fifteen minutes you and 
your hand luggage will be on board 
our speedy and comfortable plane 
for the most beautiful fight in Amer- 
ica. Connections at Cleveland 
for Detroit, Chicago and the West, 


Dee. 16. 

H.R. 3665, Construction of g, bride Schedule and Rates . 
across ine ver ton, ington \* 
Tenn. Reported to House Dee. 16. neta perive Pinsbusgn hao ry Mm. 

H, R, 5415, To legalize a bridge across Arrive Cleveland 4:00 P. M. 


the Choctawhatchee 
and Bellwood, Ala, 
Dee. 16. 

H, R. 3892. To construct a bridge across 
the Tennessee River on the Dayton-Decatur 
Road between Rhea and Meigs counties, 
Tenn. Reported te House Dee, 16, 


Title 40 — Public Buildings, 
Property, and Works 


S. J. Res, 98, To grant authority for the 
erection of a permanent building at the 


iver between Hartford 
Reported to House 


More than 1,500,000 miles fawn 
with air mail and passengers 
without-loss of a single letter or 
slightest injury to any passenger. 


Clifford Ball, Inc. 
Washington. . 
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Insufficient Proof 
» Of Fraud Found in 

_ Filing Tax Returns 
Board of Appeals Holds Con- 


<a 





viction as Bootlegger Does | 


Not Constitute Evidence 
Of Tax Evasion 


'_ The burden of proof of filing false and 
fraudulent tax returns is upon the Gov- 
‘ernment, and the fact that a person was 
an admitted criminal and for two pre- 





ceding years filed delinquent tax returns | 


is not sufficient to sustain that burden, 
the Board of Tax Appeals has just held. 





J. WILLIAM SCHULTZE 


v. 
COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
No. 21581. 
W. R, LANsForD for the Commissioner. 
Opinion of the Board 
Dec. 6, 1929 
VAN Fossan.—Respondent determined 
deficiencies in tax, penalties and interest 
for the several years as follows: 


Deficiency , Penalty Interest 
eer $3,419.30 $854.83 $96.16 
MED -occccs 8,107.35 Sees, . veneas 
DOES. coccce 6,377.01 Seek senses 
Aa 1,405.24 702.62 119.35 | 


When the proceeding was called for 
hearing no appearance was made by, or 
on behalf of, the petitioner. All mate- 
rial averments of fact that, if proven, 
might have supported petitioner’s allega- 
tions of error as to the correctness of 
the deficiencies being denied by respond- 
ent’s answer and no other facts appear- 


ing, we hold that petitioner has not sus- | 


tained the burden of proving error and 
the deficiencies are approved. f 
Respondent determined penalties for 
filing delinquent returns for the years 
1920 and 1922 and fraud penalties for 
1923 and 1924. : 
As to the delinquency penalties peti- 
tioner admits filing delinquent returns 
for 1920 and 1922 and alleges the pay- 


ment of delinquency penalties for such | 
act of 1926 (act of Feb. 26, 1926), c. 27, 


years. Returns, which are in evidence, 
bear date of Nov. 6, 1923, and a stamp 
indicating the delinquency penalty of 25 
per cent. In this situation the admis- 
sions and facts before us establish the 
correctness of respondent’s action in 
adding delinquency penalties to the de- 
ficiencies for 1920 and 1922. 


Burden Rests on Respondent 

There remains the, issue of fraud as to 
the years 1923 and 1924, the statutory 
burden of proving which rested on the 
respondent. He relies on the admissions 
appearing in the pleadings and the tax 
returns which he introduced to support 
his findings. 

Though the burden of proving fraud 
is placed on the Commissioner by section 
907(a) of the revenue act of 1928, ob- 
viously this does not mean that all the 
evidence in support thereof must be 
elicited from his witnesses or from docu- 
ments which he presents. If, before re- 


spondent had introducéd any evidence, |a principal, or (2) of gains, profits, com-/| paid for the bananas were the regular 
the petitioner should admit a fraudulent | missions, or other income, derived from a| prices quoted byethe Fruit Dispatch 


filing with intent to evade tax it would 
be a stilted adherence to the burden of 
proof rule that would require the Com- 
missioner to adduce further or corrobora- 
tive evidence. It would seem indisputa- 
ble that we are entitled to consider all 
admitted facts appearing in the plead- 
ings as being properly before us, whether 
they were originally averred by the 
petitioner or the respondent, and though 
no other evidence be introduced, if such 
facts are sufficient to establish an issue, 
to render decision accordingly. 


In his petition petitioner avers and in 
his answer respondent admits that peti- | 


tioner engaged illegally in the wholesale 
liquor business during part of the period 
in question; that during the 1923 Novem- 
ber term of the United States District 
Court at Wheeling, W. Va., he pleaded 
guilty to a charge of conspiring to vio- 
late the national prohibition act; and was 
sentenced to serve 16 months in the At- 
lanta Penitentiary and pay a fine of 
$4,000; that about the same time he filed 


delinquent income tax returns for the| 


years 1920 to 1922, inclusive; that he was 
confined in Federal prison until after the 
close of 1924. 

Petitioner also avers that he gave as 
complete information to the Commis- 
sioner on his returns for 1920-1922 as 
he could without incriminating himself 
and that if he had filed the returns on 
time and given all information asked for 
in the schedules he would have disclosed 
that the income was earned in the com- 
mission of crime. He alleges the same 
to be true of the 1923 return, and that 
he had no income from business for 
1924 while confined in the Atlanta pri- 
son, as to which year he filed what he 
alleges was a fair and honest return. 
These averments and allegations of peti- 
tioner are expressly denied by respond- 
ent. 

Proof Held to Be Lacking 


The above are all of the material facts 
before us. The approval of a deficiency 
for failure of a petitioner to shoulder 
and carry the burden of proof does not 
establish as true the controverted facts 
alleged by one party and either denied 
or not admitted by the other. Thus, we 
are not at liberty to consider as part 
of the proof of the intent of petitioner 
the bank transactions, nor may we con- 
sider the allegations set forth in the pre- 
ceding paragraph, which allegations 
were denied by respondent. 

In his brief respondent’s counsel 
argues that “the only conclusion that 
can be drawn from these admissions is 
that the criminal conspiracy to defeat 
the national prohibition act and the 
evasion of the tax arising from income 
derived from this conspiracy were 


founded on the same state of mind in| 


both instances, and that fraudulent con- 
cealment of profits was a natural corol- 
lary to overt acts committed in persist- 
ent violation of the national prohibition 
act.” 

We do not find in the above facts suffi- 
cient basis of fact or fair inference to 
justify us in holding that petitioner filed 
false, and fraudulent returns for 1923 
and 1924, with intent to evade tax. Fraud 
must be established by clear and con- 
vincing evidence and here the evidence 
falls far short of that degree of proof. 

The facts that petitioner was an ad- 
mitted bootlegger, pleaded guilty to a 
crime in 1923 and served a sentence 


therefor and meanwhile filed delinquent | 


returns for other years do not prove 
that as to the years 1923 and 1924 he 


was guilty of fraudulent evasion of tax. | 


We may entertain whatever suspicions 


we choose, or infer whatever probabilities | 


our imaginations dictate, but to find a 









I ae 
} ti é 
}years 1919 and 1920, was entitled to 
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Company Denied Personal Service Rating Where More 
Than Half of Gain Is From Trading as Principal 


Boston, Mass.—Where a corporation 
bought bananas from a fruit company 
and sold them to dealers, the gain was a 
treading profit and the company was not 
entitled to be classified: as a personal 
service corporation, the Circuit Court of 
Appeals for the Frst Circuit has held. 


; The bananas were purchased from a 
fruit company on 30 days’ credit, and 
sold for cash, or on 10 days’ credit, to 
small dealers with whom the fruit com- 
pany did not care to deal, the court ex- 
plained. The prices paid by the taxpay- 
ing corporation were the regular prices | 
| quoted by the fruit company less an al- 
|lowance of 5 per cent; the prices re- 
ceived were the regular prices quoted by 
the fruit company. 

If the gains on these sales were com-! 
missions, the corporation was entitled to| 
| be classified as a personal service corpo- 
| ration under the revenue act of 1918, in| 
which case it should have been taxed in 
the same manner as a partnership, the 
court pointed out. The gains were not 
commissions, the court held, but trading 
profits, and the 1918 act provided that a| 
corporation deriving more than 50 per} 
cent of its gross income from trading as/| 
a principal is not entitled to classification 
as a personal service corporation. 


\ 


} 
| 
| 


| 
| 





G. ANGELO & COMPANY ET AL. 


Vv. 
| COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, First Circuit. | 
No. 2367. | 
Appeal from Board of Tax Appeals. _ 
Before BINGHAM, ANDERSON and WIL-) 

SON, JJ. 
Opinion of the Court 

Dec. 4, 1929 

BINGHAM, J.—This is a petition for re-| 
view of a final order of redetermination 
| of the United States Board of Tax Ap- 
peals of Oct. 26, 1928, involving defi- 
ciency taxes of $3,509.50 and $2,141.05, 
assessed against the G. Angelo Company 
in the years 1919 and 1920, respectively, 
pursuant to the provisions of the revenue 


secs. 1001, 1002, 1003, 44 Stat. 9, 109, 
110 (26 U. S. C. A., secs. 1224-1226). 

The sole question is whether the peti- 
oner, the G. Angelo Company, for the 








classification as a personal service cor- | 
poration, gs defined in section 200 of the | 
revenue act of 1918. 

The revenue act of 1918, c. 18, 40 Stat. 
1057, 1058, 1070, provides: 

Sec. 200. That when used in this title. 
* * * The term “personal service corpora- 
tion” means a corporation whose income is 
to be ascribed primarily to the activities of 
the principal owners or stockholders who 
are themselves regularly engaged in the| 
active conduct of the affairs of the corpo- 
ration and in which capital (whether in- 
vested or borrowed) is not a material in-| 
come-producing factor; but does not in- 
clude any foreign corporation, nor any cor- 
poration 50 per centum or more of whose 
gross income consists either (1) of gains, 
prafits or income derived from trading as 


{ 


overnment contract or contracts made be- | 
end Nov. 11, 1918, both | 


G 

tween Apr. 6, 1917, 
dates inclusive. 

Sec. 250. (a) That * * * there shall be 

| levied, collected, and paid for each taxable | 

| year upon the net income of every corpo- | 


ration a tax. | 


| Exempts Personal Service 


Corporation From Taxes 


| Sec. 231. That the following organiza- | 
tions shall be exempt from taxation under | 
this title. * * * 

(14) Personal service corporations. 
| See. 234. (a) That in 
income of a corporation 
;impoted by section 230 
lowed as deductions: 
| (1) All the ordinary and necessary ex- | 
| penses paid or incurred during the taxable 
| year in carrying on any trade or business, 
|inecluding a reasonable allowance for sal- 
aries or other compensation for personal | 
services actually rendered. * * * | 

Sec. 301. (a) That * * * there shall be) 
| levied, collected, and paid * * “ upon the | 
net income of every corporation a tax. = °F 

Sec. 304. (a) That the corporations 
enumerated in section 231 shall, to the ex- | 
tent that they are exempt from income tax | 

under Title II, exempt from taxation under 
this title. | 

The Board of Tax Appeals found that | 
the petitioner was a Massachusetts cor- | 
poration doing’ business in Boston; that 
|during the years 1919 and 1920 it was 
engaged in the business of buying and | 
selling bananas, imported by the Fruit | 
Dispatch Company, of Boston; that all | 
purchases made by the petitioner from | 
that company were in the name and upon 
| the responsibility of the petitioner; that | 
| the, Fruit Dispatch Company gave the | 
| petitioner a credit of 30 days on its pur- 
chases, and invoiced them to the peti- 
tioner at prices regularly quoted by the 
Fruit Dispatch Company, but subject to 
an allowance or so-called commission of | 
5 per cent on such prices; that the peti- 
| tioner sold the bananas to small dealers, 
| with whom the Fruit Dispatch Company | 
did not care to deal, and to Italians, who | 
preferred to buy from the petitioner; 
that the petitioner sold the bananas to_| 
its customers for cash, or on a 10-day 
credit, at the prices regularly quoted by | 
the Fruit Dispatch Company; that de- | 
| liveries were made from the docks, where | 
| the fruit steamers landed, to the places | 
| of business of the petitioner’s customers, | 
at the Fruit Dispatch Company’s ex- | 
pense; and that when the money was | 
collected it was turned over to the Fruit | 
Dispatch Company, which made the 5 
per cent deduction and paid the same to 
the petitioner. 

It also found that the outstanding 
capital stock of the petitioner was $25,- 
000 equa] amounts of which were held by | 
each of its five stockholders; that the | 
stockholders were all directors of peti- 
tioner, were actively engaged in the con- 
; duct of its business, and that their duties 

consisted of keeping informed of the 
| arrival of cargoes of bananas, of per- 
sonally keeping in touch with fruit ped- | 
dlers and Italian fruit dealers, of solicit- 
| ing their orders, and collecting the pro- 
| ceeds of sales; that they often worked 
| from 14 to 20 hours a day; that the peti- | 
O_O many | 
| man guilty of fraud requires more than 
| Suspicion or mere probabilities of derelic- 
|tion. It requires evidence from which | 
an intent to defraud and the fact of de- | 
|frauding appear. Here the evidence on 
which respondent relies is inadequate to 
establish his case. 

Decision will be entered finding the de- 
ficiencies as determined by respondent, 


| 





computing the net! 
subject to the tax} 
there shall be al-| 

| 





| 





| profits for the year 1919, and $35,760.37 


| ruling of the Board that the petitioner 


basis afforded by the evidence, or the sub- 


j}at prices fixed by the Fruit Company. | 
| The fruit was shipped by the Fruit Com- | 


| frequently 


tioner employed one man at the dock 
and at times made sales through brokers, 
paying them a commission; that no sal- 
aries were voted or paid to its stockhold- 
ers; that it paid the employe at the dock 
a salary of $2,608.33 in 1919 and $2,625 
in 1920; that it paid commissions of 
$2,882.87 in 1919 and $5,473.07 in 1920, 
for sales through brokers; that it had 
bad debts amounting to $238.68 in 1919 
and $366.18 in 1920; that its gross in- 
come for 1919 was $29,482.29, of which 
$26.928.05 represented the 5 per cent re- 
duction on purchases, and that the total 
expenses were $9,321.57, making a net 
income of $20,160.72 for that year; that 
its gross income for 1920 was $37,358.62, 
of which $35,760.37 represented the 5 
per cent deduction on purchases, and 
that the total expenses were $11,905.51. 
making a net income of $25,453.11, for 
that year; and that from these profits 
the stockholders were paid dividends in 
1919 and 1920. 


Classification Sought | 
Denied by Commissioner 


The petitioner filed tax returns as a 
personal service corporation. The Com-| 
missioner denied it such a classification 
and determined a deficency in income 
and profits taxes. The Board of Tax 
Appeals redetermined the deficiency, 
making an allowance for the reasonable 
value of the services of the stockhold- 
ers as a deductible expense. 

As the Board of Tax -Appeals has | 
found that $26,998.05 of the petitioner’s 








| 


of its profits for 1920, were profits of its 
business derived from trading as a prin- 
cipal in these years, and as these profits, 
not including other profit derived each 
year as such a trader, exceeded by more 
han 50 per cent of the gross profits of 
the business in each of these years, the 


was not a personal-service corporation, 
within ‘the meaning of section 200, must 
stand, unless there was no substantial 





sidiary facts found, from which the con- 
clusion could be drawn that the sums of 
$26,998.05 in 1919, and $35,760.37 in 
1920, were profits of its business derived 
from trading as a principal; for other- 
wise no question of law is presented for 
our consideration, our power of review 
being limited to questions of law. Blair- 
v. Curran, 24 F. (2d) 390, 392; DeFord 
v. Commissioner, 29 Fed. (2d) 532; Ox 
Fibre Brush Co. v. Blair, 32 F. (2d) 42.| 

The evidence submitted before the} 
Board of Tax Appeals is not contained in | 
the record here presented, but the sub- 


| 


| sidiary facts found by the Board are 


before us. According to these facts the | 


petitioner, during the taxable years in} 


| question, bought bananas from the Fruit | 
| Dispatch Company on 30 days’ credit and | Junius Beebe. Docket No. 35814. 


sold them for cash, or on a 10 days’ | 
credit, to small dealers, with whom the | 
Fruit Dispatch Company did not care to} 
deal, and to Italians, who preferred to} 
buy from the petitioner; that the prices | 


Company less “an allowance or so-called 
commission of 5 per cent” on _ these! 
prices; and that the price it received was 
the regular price quoted by the Fruit} 
Dispatch Company. These facts consti- 
tute an adequate basis for the conclusion 
reached by the Board; that the sums of | 
$26,998.05 and $35,760.37 were profits of | 
the petitioner’s business derived from 
trading as a principal, and it is not open 
to us to draw a contrary conclusion even | 
if we were so disposed. iat 

The order of the Board of Tax Appeals 
is affirmed. 

ANDERSON, J. (dissenting).—In my 
view the facts found by the Board nega- 
tive their conclusion that the petitioner 
is not entitled to classification as a per- | 
sonal service corporation. The three 
stockholders worked from 14 to 20 hours 
a day at the corporation’s business, 
without salaries. Their activities con- 
sisted in obtaining orders, mostly from 
their Italian compatriots, for bananas, | 


pany, at its own expense, direct to these} 
purchasers. The petitioner carried no| 
stock of bananas. The Fruit Company | 
invoiced the bananas thus sold to the 
petitioner, on a 30-day credit. But the 
Board expressly found that, under the 
course of business, it was seldom neces- 
sary to avail of a credit period longer 
than 15 days, “because the petitioners 
sold to their customers either for cash 
or on a 10-day credit, followed up col- 
lections closely, and promptly cut off the 
credit of any debtor who failed to make 
payment within a week or two”; that 
“when the cash was collected, it was} 
turned over to the Fruit Company”; 
that the Fruit Company then paid to} 
the corporation the 5 per cent commis- | 
sion, agreed upon for the services ren- 
dered by the stockholders in getting the 
orders and making the collections. 


Plaintiff Not Trader 
In a Business Sense 


In no proper, business sense was the| 
plaintiff a trader; nor was its income in 
any substantial part profits; for it sold| 
the bananas at prices fixed, not by itself 
as purchaser, but by the Fruit Company. 
The profits of a “trader” are the differ- 
ence between his purchase price and sell- | 
ing price, made by himself—not by his 
vendor. Commissions for selling and col- 
lecting are not fairly called profits. While 
the title of the bananas may have passed | 





| through the plaintiff, its relations to the | 


Fruit Company were more like those} 
(perhaps inaccurately) de-| 
scribed as the relations of  princival 
and agent, rather than those of vendor 
and vendee. Cf. Willcox & Gibbs Mch. 
Co. v. Ewing, 141.U. S. 627. 

The income of this corporation clearly 
“is to be ascribed primarily to the activi- | 
ties of the principal owners or stock- 
holders”; for it appears that in 1919, out 
of a gross income of $29,482.29, $26,- 
998.05 was derived from commissions 
ped directly to the petitioners by the 

ruit Company; that in 1920, out of a 
gross income of $37,358.62, $35,760.37 
was derived from such commissions, 

If the three “stockholders had not 
formed a corporation and had had no 
capital whatsoever,, but had proceeded 
as an impecunious partnership, their es- 
sential relations, both to the Fruit Com- 
pany and to their customers, would not 
have been substantially changed. The 
capital of $25,000 did not figure ma- 
terially in the business or in the income. 





with penalties for delinquency for the 
years 1920 and 1922 and disallowing the 
penalties for fraud for the years 1923) 
and 1924, 


The business was essentially the per- 
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Personal Service Corporations—Requirements for Classification—Trading as 
a Principal—Sales on Commission—1918 Act— 

Where a corporation bought bananas from a fruit company and sold them 
to dealers, the purchase price being the regular price quoted by the com- 
pany less an allowance of 5 per cent, and the sales price being the regular 
price quoted by the company, the gains were trading profit rather than 
commissions, and the corporation was not, entitled to be classified as a per- 
sonal service corporation under Sec. 200 of the revenue act of 1918 for the 
reason that more than 50 per cent of its gross income was derived from 


trading as a prineipal_—Angelo v. Commissoiner. 


Daily 2778, Dec. 17, 1929. 


(C. C. A. 1)—IV U., S&S. 


Returns—False and Fraudulent Returns—Evidence—Burden of Proof— 

The charge of filing false and fraudulent tax returns is not sufficiently 
proven by the showing that petitioner was an admitted bootlegger, that after 
pleading guilty he served a term in the Federal prison, and for the two 


preceding years filed delinquent returns.—Schultze v. Commissioner. 


{B.°T. 


A.)—IV U. S. Daily, 2778, Dec. 17, 1929. 







Internal Revenue. 





Decisions of Board 


| of Tax Appeals | 


Promulgated December 16 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Subserib- 
ers who are interested in any de- 
cision not so designated should write 
to the Inquiry Division, The United 
States Daily. 

*Liberty National Company. Docket No. 
22372. 

Where one member of a group-of 
corporations, affiliated for income tax 
purposes, purchases certain bonds 
from another member of the same 
group during the period in which 
consolidated returns are filed by the 
group, and, after the termination of 
such period under the provisions of 
section 240(a) of the revenue act 
of 1921, sells to the public the bonds 
so purchased, the basis for comput- 
ing gain or loss from such sale is the 
cost of the bonds to the corporation 
which sells to the public. 

Grego A. Anticich. Docket No. 19057. 

Inventories. Value of opening in- 
ventory determined upon the evi- 
dence. Value of inventory at the 
end of 1918 left undetermined for 
lack of evidence. 

Gross income. In the absence of 
the value of the intermediate inven- 
tory at the end of 1918 a method of 
allocating gross profit ratably ac- 
cording to sales is approved. 


The only net losses, computed un- 
der the revenue act of 1921, allow- 
able as deductions in computing net 
income for the taxable year 1924 afe 
those “sustained” during the taxable 
years 1922 and 1923, and, therefore, 
the petitioner’s net loss sustained in 
1921 may not be applied im each of 
the years 1922 and 1923 and the re- 
sulting loss in the latter year ap- 
plied to the 1924 income in deter- 
mining the amount of taxable net 
income for that year. 

Silver-Chamberlin Co. Docket No. 15183. 

In its income tax returns for 1920 
and 1921, the petitioner deducted 
from gross income certain amounts 
for obsolescence of patents acquired 
at a nominal consideration of $1. 
These deductions were disallowed by 
the Commissioner. Held, that the 
evidence does not warrant the de- 
ductions claimed. 


| Fidelity Storage Company. Docket Nos. 


18390, 24221, 40787. 

1. Held, that a waiver signed by 
the petitioner as the Fidelity Stor- 
age Company, to which was affixed 
the corporate seal of the petitioner, 
extended the period for assessment 
for the year 1918, and that the de- 
fect in the deficiency letter was not 
so material as to deprive the Board 
of jurisdiction. 

2. From the evidence, held, that 
the $9,000 additional salary author- 
ized and paid to the petitioner’s 
president, in the year 1918, was com- 
pensation for services performed in 
prior years, and not properly deduc- 
tible from gross income in the year 
1918. 

3. From the® evidence, held, that 
the sum of $1,050 paid to James L. 
Karrick, in 1918, represented liqui- 
dation of a liability properly accru- 
able in prior years, and was not a 
proper deduction from gross income 
in the year 1918. : 

4. From the evidence, held, that 
the loss in connection with the 
Sealed Package Ice Company was 
sustained in 1913, when the claims 
against the said company were re- 
leased to the trustee in bankruptcy 
and the loss is not deductible in sub- 
sequent years. 

5. From the evidence, held, that 
the respondent’s determination of 
value and rate, for purposes of de- 
pletion and obsolescence in connec- 
tion with the petitioner’s warehouse, 
were adequate. 

6. Respondent’s determination as 
to certain deductions claimed as ordi- 
nary and necessary expenses, sus- 
tained for lack of proof. 

7. Respondent’s determination that 
certain sums expended on better- 
ments to_ petitioner’s warehouse 
should be capitalized rather than 
charged to expense, sustained for 
lack of proof. 

8. Respondent’s determination in 
regard to loss sustained on account 
of the abandonment of electric car 
charging equipment, sustained for 
lack of proof. 

——————————————— ee 


that performed any function in the real 
business of this corporation was capital 
furnished by the buyers of the bananas; 
for they paid the petitioners for the 
bananas purchased by them, before the 
petitioners paid the Fruit Company for 
the same bananas. The petitioners’ capi- 
tal was not dynamic; it was static; a 
mere investment. Cf. Appeal of Bryant 
& Stratton, 1 B. T. A. 32. For personal 
income the three stockholders annually 
took a large portion of their commis- 
sions, as dividends. 


|numerous decisions of other 
Fuller & Smith v. Routzahn, 23 Fed. (2d) 





missions—not profits. 





No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue ‘as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 








Sale of Marginal 
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Commissioner, 27 Fed. (2d) 493; W. A./| missioner 
Gordon & Co. v. Lines, 25 Fed, (2d)'894; 1929), 33 Fed. (2d) 733. 







Aceount Is Upheld 


Delay of Customer Is Con- 
strued as Ratifying Act of 
Stock Broker 


[Continued from Page 7.] 
thorized, an admission by McGrail that | 
it was, and the suggestion that terms of | 
reinstatement would be discussed. While 
that discussion remained open, the prin- | 
cipal was not bound to decide whether 
to affirm or repudiate the purchase made 
on his behalf. But on Oct. 7 reinstate- 
ment was refused, and the situation then 
stood merely as one in which the prin- 
cipal had said that the agent’s purchase 
was unauthorized, but had expressed no 
intent as to whether or- not he would 
ratify it. Merely saying that an act 
was unauthorized does not amount to a 
repudiation, or. prevent a subsequent 
ratification. See Buck v. Houghtaling, 
110 App. Div. 52, 96 N. Y. S. 10384. 








| Thereafter Leviten received payment of 


the balance of his account, $448.20, which 


| included the $46.44 credit resulting from 


the transaction of Sep. 28. By making 
this payment the broker in effect reas- 
serted that the covering purchase had 
been made on Leviten’s behalf. He said 
nothing. The confirmation slip (ex- 
hibit 23) which he says he received about 
Oct. 20, reiterated the agent’s assertion, 
and gave Leviten (if he did not already 
have it) full information as to the items 
charged against his account by reason 
of the broker’s covering purchase. Still 
Leviten said nothing. He remained 
silent until Dec. 18, when he started suit. 
Thus for more than nine weeks after} 





| Oct. 7 he gave no intimation whether he |’ 


would ratify or repudiate the unauthor- 
ized act of his agent. 

The situation was one where delay by 
the principal in deciding on his course 
of conduct, if permitted by the law, 
would give him the benefit of a change 
in the market if it moved in his favor, 
and put the loss on the agent if it went 
against him. In fact, the market 
changed very. little for several weeks. 
The covering purchase had been made 
at 48% cents per pound. On Oct. 7 the 
price was 47% cents; on Oct. 14 and 
15 it was 4814 cents. Had the defendant 
known at this time that the purchase 
was repudiated, it could have covered 
the transaction with a loss to itself of 
only one-quarter of a cent a pound. 
Thereafter the market trend was gradu- 
ally downward until, on Dec. 16, the price 
had: fallen to 42% cents. There is no 
showing that the appellant did in fact 
rely upon Leviten’s silence; but this is 
unnecessary, for the doctrine of ratifica- 
tion is independent of estoppel. How- 
ever, the fluctuating market price of the 
commodity with respect to which the 
parties were dealing demonstrates the 
reasonable foundation of the require- 
ment that the principal act promptly in 
electing whether to affirm or reject the 
agent’s purchase made on his behalf. 
The principal by his silence should not 
be permitted to retain the chance to 
speculate at his agent’s risk. 

Ordinarily the question whether a 
principal has ratified by acquiescence for 
an unreasonable time after being in- 
formed of the agent’s unauthorized act 
is a question of fact for the jury. But 
the evidence may be such as to make 
it a question of law for the court. 
Pickett v. Pearsons, 17 Vt. 470; Cairnes 
v. Bleecker, 12 Johns. (N. Y.). 300; 
Jacobs v. Moore, 195 App. Div. 452, 186 
N. Y. S. 881; Mechem, op. cit. sec. 453. 
Under the circumstances disclosed by 
tha evidence in the case at bar, the 
plaintiff’s delay in expressing his imtent 
to repudiate was so long. continued that 
a contrary verdict would have had to 
be set aside. While no question of rati- 
fication was submitted to the jury, the 
defendant moved to. dismiss the com- 
plaint on the ground that the evidence 
conclusively showed ratification. This 
motion should have been granted. 

Accordingly, the judgment is reversed, 
and the cause remanded. 


Right to Control Trust 
Funds in Bank Is Denied 


[Continued from Page 7.] 

part of the debt collected. The fees and 
disbursements are charged sep@rately on 
each writ. In some counties the former 
are paid by the sheriff and belong to the 
sheriff, but are charged on the writ; in 
others, including Delaware, the countjes 
pay the costs of executing the writ and 
secure all the fees, There are no dis- 
puted or uncertain questions. If there 
are commissions which belong to the de- 
ceased sheriff, the court may order such 
fees turned over to his administrator 
when an audit or other distribution is 
made. The reasoning of the two cases 
relied on does not exist in this class of 
cases. 

There are other reasons for keeping 
the funds in the sheriff’s office for distri- 
bution. The money remains in the same 
court in which it originated. If it is 
turned over to an administrator, it goes 
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| These views are in full accord with| New Orleans Shipwright Co. v. Commis- 
courts. | sioner, 27 Fed. (2d) 214; Posse-Nissen 


School v. Commissioner, 25 Fed. (2d) 


sonal work of the three stockholders, and| 959; North Am. Ry. Construe. Co. v.|748; Atlantic Coast Distributors v. Com- 
the income almost overwhelmingly com- 


The only capital 


(Fourth Circuit—July 12, 
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Farm Products 
Outlook for Trades and Industries 


. 


’ 


Summarized by Business Executives 





Conditions Now Existing and Prospects hor First Half 
Year Are Shown in Reports 


of 





Supplementary reports covering 
business conditions and prospects for 
the next six months have just been 
made public by the National Business 
Survey Conference through the 
Chamber of Commerce of the United 
States. 

Publication of summaries of these 
reports was begun in the issue of 
Dec. 11, continued Dec. 12, 13, 14 and 
16, and proceeds as foliows: 


GRAIN—Dealers 


Reported by J. W. Shorthill, 

Farmers National 

Grain Dealers Association. 

Conditions in. the farmers’ cooperative | 
elevator movement in the surplus grain 
producing States are as follows: 

The business of these companies for 
the months of October, November and 
December, 1929, is below normal. This 
is largely due to weather conditions and 
unsatisfactory markets. For the same 
reasons, the profits of these companies | 
are below normal for the same period. 

It is not at all certain what cvndi-| 
tions will be for the first three months | 
of 1930, but, with favorable weather con- | 


ditions and with the grain markets some- | T 
what higher than a year ago, we ex-|t 


pect the volume of business to be darger | 
than a year ago. j 

The unusually large surplus of wheat; 
is menacing. The very large surplus car- | 
ried over from the previous year has 
been troublesome, and, if weather con- 
ditions continue favorable and some way | 


has been difficult to‘work for export, the 
difficulty in handling the 1930 crop may 
be very serious. 


FRUIT AND VEGETABLES 


Reported by S. A. Carrard, 
President, American Fruit and 
Vegetable Shippers Association. 


The present situation in the fruit and 
vegetable industry shows considerable 


improvement compared with the same pe- 
riod last year, when prices were low on 
account of overproduction. The pros- 
pects for the first six months of 1930 
are encouraging, on account of moderate 
crops of the principal commodities. 


FRUIT JOBBERS 


Reported by A. R. Currie, 

Western Fruit Jobbers Association. 

Our industry is very satisfactory, as 
prices are good. There is every indica- 
tion of them continuing. That would in- 
clude. all soil products, also dairy and 
poultry. We see no reason for any let- 
up in 1930, providing -we get sufficient 
rainfall this Winter. 


POULTRY AND EGGS 


Reported by W. F. Priebe, 
President, United States Egg Society. 


The present market situation, com- 
pared with the situation at this time last 
year, is that this year the production. of 
eggs was slightly in excess of last year, 
but consumption was somewhat greater, 
and prices obtained by the producer have 
been 12 per cent higher than last year. | 
As to poultry production, we have an in- 
crease of about 10 per cent to 15: per 
cent, with average selling value the past 
six months at probably 10 per cent lower 
than last year. 


The prospects for the next six months, 
compared with the corresponding period 
this year, are that we shall have 10 per 
cent to 15 per cent more poultry on 
farms and we believe prices will rule 
somewhat lower next year than they 
have this year. 


FOODSTUFFS 


Reported by Gordon C. Corbaley, 
American Institute of 
Food Distribution. 


No absolute. answer can be written re- 
garding a situation that depends so 
much on the state of mind of niiny 
thousands of men, but the general trend 
is now much more favorable than seemed 
possible three weeks ago. Because of 
talk in the newspapers there is a nat- 
ural tendency to charge that to some- 
thing, wrong with. the business struc- 
ture. Unless controlled, this leads to 
price cutting. 


MOTION PICTURES 


Reported. by Will H. Hays. 

President, Motion Picture Producers 

and Distributors of America. 

There will be an increase of 15% per 
cent in total exvenditures on account of | 
production in the first six months of | 
1930, as compared with the same period | 
of 1929; in distribution an increase of 
8 4-5 per cent, and in theatre overation 
1 2.3 per cent. Again in all three of 
these branches there will be wage in- 
creases, amounting, in the case of pro- 
duction, to 25% per cent. 

Alteration and repairs to theatres will 
increase 10% per cent in the first six 
months of 1930 over the like period in 
1929; and additions, betterments and re- 
pairs to studios and studio equipment 
will increase 11% per cent. Theatre con- 
struction and purchases will not propor- 
tionately increase. 


Plans for the first six months of 1930 
call for an increase in exploitation 
expenditures over the liké period in 1929 
of 17 4-5 per cent in the studios, 17% 
ner cent in distribution and 3% per cent 
in theatre operation. 


Because the increased: production of 
the quality sound pictvres of the last 
six months will be in circulation in the 
first half of 1930, there will. be a still 
further substantial, increase in attend- 
ence, ‘This increase in attendance and 
the increase in production are both signi- 
ficant, not only as a measure of this in- 
dustry’s vrogress but in relation to the 
film’s value as the sales instrumentality 
ee 


to another court where the law has pro- 
vided six months' delav before litigants 
receive their claims. The sheriff’s office 
requires speedy distribution of funds like 
these, It is perhaps its chief claim for 
effectiveness. 

We here hold that when the sheriff in 
office dies, his successor is the proper 
person to take over all the moneys re- 
ceived by him by virtue of his office, and 
through the form provided by law for 
sheriffs to distribute the,money to the 
litigants entitled to receive it. The fact 
that a coroner or appointed sheriff filled 
the office before the present sheriff liti- 
gant is immaterial and does not disturb 
our conclusion, nor does the fact that 
ie Naeem bond stands good for the 
und, 

The decree of the court below is af- 
firmed. 





| 


for all other Ameritan manufattured 
products. 


FOODSTUFFS—Baking 


Reported by Gustav A. Wilde, 
President, Associated Bakers 
of America. 


The retail baking industry, which 
represents about 21,000 retail baker's 
in the United States, stands in a most 
unique position at the present time. Our 
industry is strong, a depression-proof 
industry, producing bread, a commodity 
that is essential to the first needs of life. 

Employment within our industry is 
stable. We hope to continue along with 
our natural steady employment, also the 
generous wage scales which have been 
built up during the last two years. Our 
prospects for the next six months are 
for regular, normal business. 


FOODSTUFFS—Baking 


Reported by Henry Stude, 
President, American 
Bakers Association. 


Business conditions in the baking in- 
dustry are normal. This means a spotted 
condition governed by local conditions. 
he next six months should be better 
han 1929, due to natural growth and 
a return to staple foods.. The industry 
has ample capacity. Therefore the as- 
sociation will caution against construc- 
tion leading to increased capacity. The 
association’ will advise and work for 
new construction leading to greater ef- 
ficiency. 


| is not found to market the surplus which | ICE CREAM 


Reported by C. R. Lindback, 
President, International Association of 
Ice Cream Manufacturers. 


_ There are no large inventories in the 
ice cream industry at this time such as 
was the case during the deflation period 
following the close of the war. 

The ice cream industry is planning to 
do normal business in 1930. — 


TOBACCO 


Reported by Charles Dushkind, 
Tobacco Merchants Association. 


There have been no signs of any re- 
cession ‘in the tobacco industry. On the 
contrary, the increase in consumption of 
tobacco products in the last six months 
ended Oct. 31 amounts to 9.59 per cent 
over the corresponding period of 1928 
when a gain of 7.48 per cent over 1927 
was registered. 

_ Business in the last six months has not 
only registered a substantial gain each 
and every month over and above the cor- 
responding month in 1928, as it, in fact, 
registered like increases in the preceding 
months. 

There seems to be an unmistakable in- 
dication that in the next six months the 
tobacco business will continue its normal 
volume with an undiminished rate of in- 
crease. 


PAPER 


Reported ‘by T. E. Floyd, 

National Paper Trade Association. 

From the Statistics whith we compile, 
whose dependability has been ._demon- 
strated over a period of years, we are 
able to state that up to Nov. 1, no re- 
actionary tendencies were observed in the 
paper merchandising trade. October 
volume showed an increase of about 5 
per cent over October a year ago, and 
the usual seasonable increase over the 
previous month of September which 
amounts, this year, to approximately 12 
per cent. Our figures for November 
are not. yet in, but from individual re- 
ports representing many important fac- 
tors, we distinctly understand that No- 
vember volume was fairly satisfactory 
and certainly does not reflect the vio- 
lent decline in the stock markets. Evi- 
dences of increased activity in connec- 
tidn with sales promotion, direct. mail 
advertising, etc., are’ not. uncommon, 


PUBLISHING—Periodical 
Reported ¥ | A, C. Pearson, 
President, National 
Publishers Association. 


As there is every indication of a con- 
tinuation of the present basis of produc- 
tion in most industries, and as distribu- 
tion must be considered one of the prob- 
lems in connection with production, it is 
encouraging to see that manufacturers 
and producers are recognizing advertis- 
ing as one of the important elements of 
distribution and are willing to go ahead 
with their commitments along this line 
for 1930, in the same manner that they 
= continuing their production sched- 
ules, ‘ 


FOODSTUFFS—Canning 


Reported 4 4 F. B. Cosgrove, 
President, National Canners 
Association: s 


_In general, the canned food market 
situation is more favorable than at the 
same date last year. As a whole, prices 
are such-as to have made canning opera- 
tions reasonably profitable and goods are 
moving into consumption at a satisfac- 
tory rate. Where prices have advanced 
there is a potential, or an actual, resist- 
ance to these higher prices. Stocks un- 
sold are, in general, lower than is usual 
at this time of the year. 

Confidence in market prospects for the 
next six months is the general expres- 
sion of reports received, although in 
some cases this expression is qualified by 
the statement that canned food market 
conditions will depend in part onthe ren- 
eral trend of business. 


GROCERIES 


Reported by Francis E. Kamper, 

of Atlanta. 

The grocery business is sound. ‘The 
volume of sales is satisfactory. With 
the rapid changes going on, revolution- 
izing our distributive methods, there is 
a tremendous demand for new equip- 
ment, which will give increased em- 
ployment. No merchant can now re- 
main in business without making some 
radical change in the arrangement of 
the store and the use of new specialized 
equipment, all of which in the aggregate 
means more work for skilled workers. 

To be continued in the issue of 

Dec. 18. 
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Income ‘Taxes 





State Supreme Court Upholds Income Tax 
In Corporation’s Suit Against North Dakota 





Levy Is Not Burden 
On Interstate Trade 





Dispute Hinged. on Question 
Of Property Owned 
. Or Leased 


State of North Dakota: 
Bismarck. 

The North Dakota income tax law has 
just been held constitutional by the su- 
preme court of that State. 4 

In the case of corporations doing busi- 
ness both within and without the State, 
the tax is computed by determming the 
entire net: income of the corporation and 
then allocating a proportion thereof to 
North Dakota according to an arbitrary 
formula, the court explained. 

The fact that one factor used in mak- 
ing this arbitrary allocation is the pro- 
portion of the company’s property owned 
in North Dakota does not render the tax 
invalid, the court held. The taxpayer had 
contended that when the amount of in- 
come tax it paid depended to some ex- 
tent on the amount. of property owned 
in the State, a discrimination might re- 
sult, because a compahy owning prop- 
erty in the State would pay a: larger 
tax than one which leased such property. 

The North Dakota corporation income 
tax is not an undue burden on inter- 
tate commerce, the court ruled, pointing 
out that the rule in regard to the tax- 
ation of interstate transactions is dif- 
ferent for a net income tax than for a 
gross receipts tax. 








: INTERNATIONAL ELEVATOR COMPANY 


Vv. 

T. H. THORENSEN AS TAX COMMISSIONER. 
Supreme Court of North Dakota. 
Appeal from the District Court of Bur- 

leigh County. ‘ 
J. C. ADAMSON and S. W. THOMPSON for 

the taxpayer; L. A. AcKER for the 

Commissioner. 

Statement and Opinion 
Dec. 6, 1929 

The plaintiff, a foreign corporation 
leansed $0 do business in North Dakota 
paid certain income taxes for the fisca’ 
years ending July 1, 1924, 1925 and 1926, 
Subsequently, in March _and October, 
1927, it presented auccesiiveny two sets 
of amended returns and applied to the 
tax commissioner for revision of the tax 
according to such returns. The tax com- 
missioner revised the assessment for the 
years ending July 1, 1925, and July 1, 
1926, acting upon the second amended 
return, but declined to revise the assess- 
ment for 1924 on the ground that the 
two-year limitation contained in section 
38 of chapter 312 of the Session Laws 
of -1923 had run. : 

Within 30 days after the notice of 
redetermination the plaintiff served a 
suttimons and complaint upon the defend- 
ant as tax commissioner, complaining 
of the failure of the-defendant to refund 
the entire income taxes. assessed. for the 
years in question, the proceeding obvi- 
ously resorted to being what_is denom- 
inated in the statute, section 39 of chap- 
ter 312, Session Laws of 1923, dn appeal 
for judicial review of the proceédings. 
After a hearing in the district court of 
Burleigh County, a judgment of dis- 
missal was entered in favor of the de- 
fendant and from this judgment the 
plaintiff appeals to this court. 


Payments Alleged 


*To Have Been Protested 


In the complaint the plaintiff alleges 
that it is a Minnesota corporation en- 
gaged principally in the buying and sell- 
ing of grain, buying the same in the 
States of North Dakota, Minnesota, and 
elsewhere and selling it outside of North 
Dakota, principally on the grain ex- 
changes in Minneapolis, St. Paul. and 
Duluth. It alleges the payment under 
protest for the years mentioned 3f sums 
aggregating $5,499.14.and that it made 
timely demand ‘gon the tax commissioner 
for revision ai% refund of amounts ex- 
acted from it for each of these years, sup- 
plementing its demand with a showing in 
writing; that the tax commissioner made 
ceftain refunds for the years involved 
amounting to $1,047.96, but denied the 
plaintiff's demand as to the balance 
claimed in the sum of $4,452.08. 

It. alleges that it thas been compelled 
to submit to the defendant a report 
showing its gross and net annual income 
from its business both within and with- 
out the State and the allocation of the 
same on the property and business basis; 
that it has been denied the right to seg- 
regate its North Dakota business and 
have the tax computed upon its North 
Dakota business; that the statutes under 
which the defendant has exacted pay- 
ments from the plaintiff are unconstitu- 
tidnal and void in that they deprive the 
plaintiff of property without due process 
of law and that imposts and duties are 
levied contrary to section 10 of the Con- 
stitution of the United States; that the 
statutes, as construed and enforced by 
the defendant, deprive the plaintiff of 
equal protection of the laws; that in com- 
puting the taxable net income in the 
manner alleged the defendant has dis- 
criminated between lessees of grain ele- 
vators within and without the State and 
the owners of such elevators within and 
without the State, denying to the plaintiff 
the equal protection of the laws; that the 
taxes constitute an unlawful burden and 
charge upon interstate commerce; that 
the various provisions of chapter 312 
of the Laws. of 1923—in particular sec- 
tion 8 of said act—pertaining to “allo- 
cation in special cases” are unconstitu- 
tional in that they involve a redelegation 
to the defendant of legislative power 
which under the State constitution is 
vested solely in the legislative assembly. 


Plaintiff Filed 
Amended Returns 


The answer abeges substantially the 
filing of the annua 
the years in question by the plaintiff and 


. the payment concurrently therewith of 


the amount of the tax as shown by the 
return to be owing; that the payments 
were voluntarily made without protest; 
that the returns did not comply with 
chapter 312 of the Session Laws of 1923: 
that, on Mar. 21, 1927, the plaintiff 
filed with the defendant amended re- 
turns for each of the years in question 
and an application for refund of all 
money previously ' paid; that such 
amended returns did not comply with the 
provisions of the law; that on Oct. 10, 
1927, further amerided returns were filed 
which complied with the provisions of 
chapter 312, Session Laws of 1923; that 


+ 





retufns for each of | 





in acting thereon the defendant ascer- 
tained that the plaintiff was entitled to 
have refunded certain. amounts “for the 
years ending July 1, 1925, and July 1, 
1926, aggregating $1,047.96, which re- 
fund the plaintiff accepted and received; 
that the defendant rejected the appli- 
cation for refund or revision of the tax 
for the year ending July 1, 1924, for 
the reason that the same was not made 
before the expiration of two years from 
the date of the filing of the original re- 
turn. - 

The cause was submitted on the 
amended returns and stipulated facts. 
The facts so stipulated are that the 
plaintiff,/a foreign corporation, operates 
a line of elevators about half of which 
are in the State of Montana and the} 
other half in North Dakota; that its | 
income is derived chiefly from the sale 
outside of North Dakota of grain pur- 





that there are some receipts derived from 
storage and elevator charges and from 
the sale of coal and some other incidental | 
sources as shown by the returns; that 
returns and amended returns or reports 
were submitted and payments and re- 
funds made as above indicated; that the 
defendant notified the plaintiff that the 
amended returns filed in March, 1927, did 
not comply with the statute and that 
no determination of the tax could be 
made. therefrom; that in July, 1927, a 
conference was held as to the manner 
of report by the pleintiff at which the de- 
fendant informed the plaintiff that the 
original returns were incomplete and 
that a request for a refund (except as 
to the year 1924) would be entertained 
when the statute was strictly complied 
with as to the manner of filing returns 
and that in accordance with thoes sug- 
gestions the plaintiff filed its second 
amended return on Oct. 10, 1927; that 
on Dec, 14, 1927, the defendant gave 
notice to the plaintiff of the making of 
an order denying a refund in any amount 
for the year 1924, denying a refund for 
the year 1925 except as to the sum of 
$907.62, denying a refund for the year 
1926 except as to the sum of $140.34, 
| Saae refunds aggregated $1,047.96, and 
| which amount was found due the plaintiff 
on the second amended return; that the 
total amount paid for the years 1924, 
1925 and 1926 wis $5,499.14; that the 
amount of the refund to the plaintiff 
was paid and not accepted by the plain- 
tiff as a settlement in full of its demands; 
; that 27 days after notice of defendant’s 
order the plaintiff served the summons 
and complaint in the instant action. 


It is further stipulated that at least 
90 per cent of the plaintiff’s gross sales 
in each of the years 1924, 1925 and 1926 


was made in States other than North 
| Dakota. ‘ ’ 


Return Failed to 
Show Gross Income 


In addition to the stipulated facts the | 
returns’ were offered in evidence. The| 
| objections urged to the tax may be bet- 
| ter understood’ upon a partial analysis 
of thusé réettfns: For the purposes of 
illustration we use the returns for the 
fiscal year ending in July, 1926. The 
gross incomé of the corporation was | 
placed at $7,152,656.66. During the ear | 
it had purchased merchandise for sale at 
$6,334,812.64. There was another inven- 
tory item of $6,798.53. After subtract- 
ing its inventory from its gross sales, it 
showed a gross profit of $805,765.63. 

Other small items brought its gross in- | 
come to $808,619.72. From this there} 
| was subtracted for ‘various expenses and | 
depreciation the sum of $559,104.61, leav- 
ing a net income subject to apportion- 
ment of $240,515.11. This was appor- 
tioned on the basis of the ownership of | 
tangible property owned in connection 
with the business both within and with- 
out North Dakota. The schedule showed 
a total value of this property of a little| 
over $502,000. It showed a little more 
than half of the property in value to be 
located in North Dakota and 50 per cent 
of the income was accordingly appor- 
tioned to this State, there being no com- 
putation based upon wages, salaries,| 
amounts paid for.the purchase of goods 
and receipts from sales and other busi- 
ness sources, such as the statute directs 
to be taken into consideration. : 

The tax as so computed and paid was'| 
$3,645.60. The first amended return filed | 
in March, 1927, did not show the gross 
income of the taxpayer. It showed only 
gross profits and income received from 
sales at North Dakota elevators, storage, 
elevator charges, interest and rents, a 
total of $15,564.36. There were listed 
for deduction various expenses, including 
agents’ salaries and expenses of stations, 
aggregating $101,441.02. 

According to this showing the com- 
pany had a deficit of $85,876.66 and, con- | 
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sequently, no net income subject, to tax 
in North Dakota. Upon the tax commis- 
sioner declining to redetermine the tax 
according to this return, there was filed, 
on Oct. 10, 1927, a return showing the 
same net business income subject to ap- | 
portionment as was shown by the first 
return filed, $249,515.11. 6 


Tax Commissioner 
Granted Refund | 


The apportionment s¢hedule showed | 
about the same proportionate ownership | 
of property used in connection with ae| 











business within and without the State 
as was shown by the first return, the 
ratio being 49.46 per cent in North Da- 
kota. In round numbers wages and sala- 
ries paid in North Dakota were $51,000 
and without North Dakota $72,000; 
amounts paid for purchases of goods in 
North “Dakota $3,000,000 and without 
North Dakota $3,000,000; receipts from 
sales and other business sources in North 
Dakota $83,000 and without North Da-« 
kota $6,800,000. \ 

The ratio of the combined items of 
wages, etc., amounts paid for purchase | 
of goods, etc., receipts from sales, etc., | 
within North Dakota to the total was | 
| 24.18 per cent. The average of the two | 
| ratios was 36.79 per cent. According to 
| this the net income was apportioned to 
| the State, making a tax of "92,987.98, the 
difference between the tax computed ac- 
cording to this return and the first re- 
turn being $607.62. (The tax commis- 
sioner, whether through error does not 
appear, granted a refund of $907.62.) 
Opinion: 

Birvzet, J. 

The following are the provisions of the 
income tax law that bear most dire¢t] 
upon the issues involved in this rotetds 
ing (chapter 312, Session Laws of 1928): 

ection 7 (2) If the trade or business of 
the corporation is carried on entitely within 
the State, the tax shall be imposed on the 
entire business income, but if such trade or 





|rather than own, elevators. within the 





Amount of Business 
Fixes Assessment 





Proportion of Entire Net In- 
come I¢ Allotted to Tax- 
ation Agency 





business is carried on pattly within and 
partly without the State, the tax shall be 
imposed only on the portion of the busi- 
ness incomé reasonably attributable to the 
trade or business within the State, to be 
determined as follows: * * * 

(2) Where income is derived from the 
manufacture or sale of tangible personal | 
property, the portion thereof attributable 
to business within the State shall be taken 
to be such percentage of the total of such 
income as the tangible property and busi- 
ness within the State bear to the total 


chased at its elevators in both States;|tangible property and total business, the 


percentage of tangible proper and 0 
business being separately determined as 
hereinafter provided, and the two pereent- 
ages averaged. * * * 


The business of tne corporation shall be 
measured by the amount which the corpora- 
tion has paid out during the year for which 
the income is returned for wages, salaries, 
ot other compensation to employes and for 
the purchase of goods, materials and sup- 
plies consumed or sold in the regular course 
of business, plus the amount of all receipts 
during the year from sales and other 
sources connected with said business, ex- 
cluding however, receipts from the sale of 
capital assets and property not sold in the 
regular course of business and also receipts 
from interest, dividends, rents and royal- 
renee allocated as above pro- 
vided. Pace ‘ 
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For the purpose of this subdivision, pay- 
ments of wages, salaries, and other com- 
pensation shall be assigned to the office, 
agency or place of business of the corpora- 
tion at which the employe chiefly works, 
or from which he is sent out or with which 
he is chiefly connected. 


Payments for purchases shall be assigned 
to the office, agency or place of business 
ef the corporation at or from which such 
purchases are chiefly handled and attended 
to with respect to the negotiation and ex- 
ecution. : 

Receipts from sales and other sources 
shall be assigned to the office, agency, or 

lace of business of the corporation at or 
rom which the transactions giving rise to 
such receipts are chiefly handled and at- 
tended to with respect to the negotiation 
and execution. . . . 


Objections May Be Filed 
With Tax Commissioner 


Section 8 (a) If any corporation believes 
that the method of allocation and apportion- 
ment hereinbefore prescribed as adminis- 
tered by the tax commissioner and applied 
to their business has operated or wilt so 
operate as to subject them to taxation on a 
greater portion of their net income than 
is reasonably attributable to business or 
sources within the State, they shall be 
entitled to file with the commissioner, a 
statement of their objections and of such 
alternative method of allocation and ap- 
portionment as they believe to be’ proper 
under the circumstances with such detail 
and proof and within such time as the tax 
commissioner may reasonabl rescribe; 
and if the tax commissioner shall conclude 
that the method of allocation and appor- 
tionment theretofore employed is in fact 
inapplicable and inequitable, he shall re- 
determine the taxable income by such other 
method of allocation and apportionment as 
seems best calculated to assign to the State 
for taxation the portion of the income 
reasonably attributable to business and 
sources within the State, not exceeding, 
however, the amount which would be ar- 
rived at by application of the statutory 
roles for apportionment. 


Counsel argue that the law is uncon- 
stitutional because it obviously attempts 
to impose a tax that the State has no 
jurisdiction to levy upon the proceeds of 
business transactions conducted without 
the State; that the tax is in effect a tax | 
upon commodities exported from the State 
and a burden upon interstate commerce; 
that, apparently conceding for the pur- | 
pose of this objection that the State may | 
properly tax incomes derived from busi- 
ness conducted within it, that the method 
employed in allocating the income to the 
State denies to the plaintiff the equal 
protection of the law in that it works a 
discrimination against it in favor of those 
engaged in a similar business who lease, 
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State; and that the law is unconstitu- 
tional because it delegates legislative 
power to the tax commissioner. We 
shall consider these contentions in the 
order stated, 


Tax Commissioner 
Granted Refund 


The plaintiff is a foreign corporation 
and the State, it is true, has no jurisdic- 
tion to levy an income tax upon it save 
as it derives income from sources within 
the State. Under the statute the State 
has clearly not attempted to exercise any 
jurisdiction over the plaintiff for income 
tax purposes except as it derives income 
from business transacted within the 
State. For this purpose the domicile of | 
the corporation is ignored. Both domes- 
tic and foreign corporations doing busi-+ 
ness Within and without the State are 
treated in the same manner, but as to 
foreign corporations the jurisdiction as- 
serted is in rem (Shaffer v. Carter, 262 | 


U. S. 36, 64 L. ey 445) rather than in| 
personam. 

Such a jurisdiction in the State to tax 
has been uniformly vindicated under sim- 
ilar laws. In State ex rel Manitowoc 
Gas Company v. Wisconsin Tax Commis- | 
sion, 152 N. W. 848, at page 849, the | 
Supreme Court of Wisconsin, in discuss+ 
~— the analogous provision of its law, 
said: . 

“The taxing power of a State does not 
extend beyond its territorial limits. 
Union R. T. Co, v. Kentucky, 199 U. S. 
194, 26 Sup. Ct. 36, 50 L. Ed, 156, 4 Ann. 
Cas. 498, Within such limits it may tax 
persons, property, incomes, or business. 
Tax on Foreign-Held Bonds, 16 Wall. 
300, 21 L. Ed. 179. 
property it, or its lawfully constituted 
situs, must be feund within the State. 
If an interest in property is taxed the 
situs of eithér the property or interest 
must be found within the State. If an 
income be taxed the recipient thereof 





THE UNITED STATES DAILY: 


said (page 50 of the U. S. Sup. Ct. re- 
ports): 


ing as restricted b 
of the 
dominion over all persons, property, and 
business transactions within their bor- 
ders; they assume and perform the duty 
of preserving and protecting all such 


consequence, have the power normally 
pertaining to 
all reasonable 
to defray the governmental expenses. 
Certainly they are not restricted to 


property has value chiefly for what it is 
capable of producing, and the activities 
of mankind are devoted largely to mak- 
ing recurrent gains from the use and 
development of property,’ from tillage, 


capable of being devoted to their own 


|corporations conducting business 


| Northwestern Reporter: 


jall the immediate burdens of the com- € \ 
|merce have been discharged and such | dealing with complex practical 


If the tax be on} L 
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Allocations 


eral burdens of Government, from which| 
persons and corporations otherwise sub-| 
ject to the jurisdiction of the States are) 
not exempted by the Federal Constitu- | 
tion because they happen to be engaged 
in commerce & mong the States.” | 

A similar problem has confronted the | 
Federal Government in levying taxes) 
| Upon incomes of domestic corporations | 
' 


“* * * In our system of Government, 
States have general dominion, and, sav- 
particular provisions 


Federal nstitution, complete 


where a portion of the income has been | 


derived froma transactions concerning | 
which Congress is prohibited from lay-! 
ing any tax or duty. Under article 1,| 
section 9, clause 5, no tax or duty may, 
be laid on articles exported from any! 
State. In Peck & Company v. Lowe,! 
247 U. 8. 165, 62 L. Ed. 1049, a domestic 
corporation engaged in buying goods in! 
several of the States and shipping them | 
to foreign countries and there selling | 
them, earned a net income from this! 
business of $30,000.00 in round numbers | 
|and from other sources $12,000.00, upon | 
which it was required to pay the Fed- 
eral Government an income tax. 


persons, property, and business, and, in | 


overnments to resort to 
orms of taxation in order 


roperty taxation, nor to any pafticular 
‘orm of excises. In well-ordered society, 


mining, manufacture, from the employ- 
ment of human skill and labor, or from | 


a combination of some of these gains | No Levy en Exportation 


ie ca accumulated as/ From State to State | 
“That the State, from whose laws Though approximately two and one- 


: : half times as much income was derived | 
property and business and industry de- j : fot 
rive the protection and security without | (a".. Gates “and ‘exporting ‘them. to, 
which roducion and gainful oeupation | foreign countries and thre rilingr the 

iin @ share of "‘ghaee gaits in the as was derived from all other sources, 
tee ‘a Vneome take Sor the KUAGrt at the court hela that the tax was not one| 
the Riveenk, te = bition So | Upon exportation from a State, saying | 
wholly inconsistent with fundamental cones Pt): i eua| 
principles as to be refuted by its mere There js no discrimination. | 
statement. That it may tax the land | At most, exportation is affected: only in-| 
but not the crop, the tree but not the | directly and remotely. The tax is levied | 
fruit, the mine or well but not the prod- | ®fter exportation is completed, after all| 
uct, the business but not the profit de- 
rived from it, is wholly inadmissible. 
“Income taxes are a recognized method 
of distributing the burdens of Govern- 
ment, favored because requiring contri- 
butions from those who realize current 
pecuniary benefits under the protection 
of the Government, and because the tax 
may be readily proportioned to their 
ability to pay. * * *’ 


Tax Held Legitimate 


Exercise of Power icompleted, that is to say, after the ex-| 


ine at : act that | Portation and - sale are fully consum-| 

oeniae ou ee ee a mated, is likewise subject to taxation | 
taxes at about the time ot the adoption | Under general laws. In that respect the) 
of the Federal Constitution and to the | Status of the income is not different from | 
fact that Chief Justice Marshall, in Me- | that of rn, Sage articles prior to) 
Culloch v. Maryland, 4 Wheat. 316, 4/ ‘Me exportation. ; | 
L. Ed, 579, had spoken of the power of; We are not concerned here with the| 
a State to tax as one that might be ex- | situs for the purpose of taxation of prop-| 
ercised upon any subject brought within | erty which has moved in interstate com-| 
its jurisdiction and quoting from the/tmerce stch as was involved in Carson | 
opinion of Justice Brewer in Michigan! Petroleum Company vy. Vial, 73 L. ed.| 
GC. R. Co. v. Powers, 201 U. S. 245, 50 | 363, — Sups Ct. Rep. —, relied upon by| 
L. Ba., 744, 26 Sup. Ct. Rep. 459, to the counsel for appellant. The law in ques- | 
etfect "that the power of taxation was | tion here we consider to be well within | 
limited to subjects within the jurisdiction | the principle of the decisions above re-| 
of the State, among which subjects “are | ferred to. It does not purport to tax) 
persons, property, and business” and | commodities exported from the mene od 
| 





and after the recipient of the income 
jis free to use it as he chooses. Thus 
what is taxed—the net income-——is as 
far removed from exportation as are! 
jarticles intended for export before the, 
{exportation begins. If articles manu- 
jfactured and intended for export are! 
|subject te taxation under general laws! 
up to the time they are put in course! 
of exportation, as we have seen they | 
are, the conclusion is unavoidable that | 


the net income from the venture when | 





that it might touch “business in the al-jnor place @ burden upon interstate 
most infimte forms in which it is con- | commerce. 
ducted, in professions, in commerce, in| It is next said that the plaintiff. is | 
manufactures, and in transportation,” | denied the equal protection of the daw| 
the court concluded as follows: in aes we —— = ee | 

“ deem it clear, upon prinei le ; income o the State works a iscrimina- 
as oe pg aed that just Aya asain ition in favor of those doing a similar | 
may impose general income taxes upon | business who lease, rather than own, | 
its own citizens and residents whose per- | elevators within the State. It was not 
sons are subject to its control, it may, as | proved upon the trial that there were | 
a necessary consequence, levy a duty of | @0Y concerns doing similar business who | 
like character, and not more onerous in} 
its effect, upon incomes accruing to non- 
residents from their property or busi- 
ness within the State, or their occupa- 
tions carried on therein; enforcing pay- 
ment, so far as it can, by the exercise 
of a just control over persons and prop- 
erty within its borders * * *.” 

As the law in question attempts to 
do no more gre to levy en income tax 
upon income derived from business con-| . i 
tiueted in North Dakota, it is, we think, | Factor for Consideration 
plainly within the principles quoted above,! In the state of the record before us 
a legitimate exercise of the taxing power , a hypothetical situation merely is stated | 
of the State. junder which the statutory method of | 

The contention that the tax is in ef- | allocation might result in an unfair dis- | 
fect a tax upon commodities exported | tribution of tax burden between com- 
from the State and as such a burden) peting concerns. Ownership of property 
upon interstate commerce is, in our opin- | }8 only one of the factors to be taken 
ion, likewise untenable. The tax is not | inté consideration in apportioning in- 


within this State while ownin 
elsewhere. 


them 
We have no means of know- 


with the business works any actual dis- 
crimination. 


| Ownership of Property 


levied upon any property that might/|come and there can be no doubt that it| a ~eeding. | : d bers, $83,000 
aa : has a le j ; lsources Within the State, not exceeding,| sources are, in round mumbers, $83, 
have entered late intecsinte cobmenwe | 20 Sucibution of te nthe. beens | however, the amount which would be ar-| within 


fair distribution of the profits or income 
between various States or localities in 


which a corporation transacts its busi- 
ness, 


nor upon the proceeds of the sales. 


Toll in Proportion 

































































expenses are paid and losses adjusted, |. 


made it a practice to lease elevators | 


ing whether thé statutory method of | 
allocation partially ‘upon the basis of | 
the ratio of local property to entire | 
| property owned and used in connection | 


| 


| 





To Value of Harvest 


Business property is generally pur- 


It is a “toll taken from the fruits of | chased and owned to subserve business | 
convenience, and economic necessity re- | 
only | 


property and labor in proportion to the | ¢on 
net value of the harvest” (State ex rel, | quires that the investment be such 
Manitowoc Gas Company v. Wisconsin | as is warranted by the business in the 
Tax Commission, supra), and it is imma- | locality setved.- Normally, this economic 
terial that the business conducted within | necessity.operates uniformly and without 
the State may have been so conducted | much regard to State lines and hence the 
as to involve transactions in interstate ownership of property should generally 
commerce. United States Glue Com-| afford a just and reliable criterion in ap- 
pany v. Town of Oak Creek, 153 N. W. portiéning income. It might well be 
(Wis.) 241, 247 U. S. 321, 62 L. Eod.} possible to improve the formula by capi- 





11135. The provisions of our law are in | talizing according to the rental the value 
| general similar to the Wisconsin law in | any property that is leased, but this is a 


so far as it operates upon nonresjdent | matter for lemislative consideration. 
ithin | We cannot say that the ownership of 
the State, and it may be said here, as property used in connection with a busi- 
in United States Glue Company ¥. Town ness is not @ proper factor to be em- 
of Oak Creek, supra, at page 245 of the ployed in apportioning income. Nor does 
“The tax in | it work an arbitrary discrimination as be- 
question does not refer to nor is it in|tween taxpayers engaged in similar 


the nature of a tax burden laid on the | business because of an inherent possi: 


bility that one taxpayer might so man- 
age his business as to make this factor 
operate in his favor and escape a fair 
apportionment, 
Perfection in 
pected, much 


business; the gréss receipts, or the prop- 
erty employed in interstate commerce. 
“In fact, the tax deals only with that 
part of the fruits of such commerce 
which remains as the net proceeds after legislation is not ex- 
tess is it required in 


situa- 


|net profits are merged in the assets of | tions. Clearly, no arbitrary diserimina- 


the corporation.” This contention was | tion is made or intended, The statutory 


|likewise urged in the Oklahoma income {formula does not deny to the plaintiff 
{tax case, Shaffer v. Carter, supra, and | the equal protection of the laws. 


It is next argued that the power which 
the constitution vests in the legislature 
is sought to be delegated to the Lax com- 
missioner under two provisions of the 
law. In paragraph (1) of section 7, it is 
provided: 

“Where income fs derived from busi- 


was briefly answered by the court as 
follows (page 57, Sup, Ct, Rep.): 

“It is urged that, regarding the tax 
as imposed upon the business conducted 
within the State, it amounts in the case 
of appellant’s business to a burden upon 
interstate commerce, because the prod- 
ucts of his oil operations are shipped out 
of the State. Assuming that it fairly 
appears that his method of business con- 
stitutes interstate commerce, it is suffi- 
cient to say that the tax is imposed not 
upon the gross receipts, as in Crew 
evick Co. Vv. Pennsylvania, 245 U. S, 
292, 62 L. Ed. 296, 38 Sup. Ct. Rep. 126, 
but only upon the net proceeds, and is 
plainly sustainable even if it in- 
cludes net gains from interstate com- 
meree. * * *” 

The question was more elaborately 


of tangible personal property, or the con- 
duet of a publie utility, such income shall 
be specifically allocated and equitably ap- 
portioned within and without the State 


under rules and regulations of the tax 
commissioner.”” 


the question of the constitutionality of 
this provision. on the ground urged, for 
the reason that the method therein au- 
thorized has not been applied in appor- 
tioning its income nor does the statute 


must have a domicile within the State, or|treated by the United States Supreme | putport to make # applicable. Its income 
the property or business out of which|Court in United States Glue Co. v. Qak | has been apportioned under other provi- 
the income issues must be situated | Creek, supra, in which the judgment of | sions of the statute. 


within the State so that the income may 
be said to have a situs therein. * * *” 

In Shaffer v. Carter, supra, the Su- 
preme Court of the Unit 
under consideration the income tax law 
of Oklahoma under which the complain- 
ing taxpayer, a resident of Illinois, was 
assessed an incomé tax on account of 
net income derived from oil property 
owned and incidental business conducted 
by him in Oklahoma, In answering the | 
contention that the State was without 
jurisdiction to impose the income tax in| 
question upon nonresidents, the court | 





States had, R 


the Supreme Court of Wisconsin was 
affirmed, and in concluding the discussion, 
the qourt said (page- 329, U. 8S. Sup. Ct. 
ep.) 

“«* * * Such & tax, when imposed upon 
nét income from Whatever source ariSing, 
is but a method of distributing the ¢ost 
of Government, like a tax upon prop- 
erty or upon a franchises treated as 
property; and if there be no distrimina- 
tion against interstate commerce, either 
in the admeasuremeént of the tax of in 
the means adopted for enforcing it, it 
constitutes one of the ordinary and gen- 


Paragraph (a), section 8 of article 2, 
heretofore quoted in full, provides that 
when ahy corporation believes that the 
method 6f allocation employed subjects 
it to taxation on a& greater portion of its 
ineome thah is reasonably attributable 


alternative method, If the tax commis- 
sioner shall then conclude that the 
method “employed is in fact inapplicable 
and inequitable, he shall redetermine the 
taxable income by such other method of 
allocation and apportionment as seems 


ness other than the manufacture and sale | 


The plaintiff is in no position to raise| 


to its business Or sources within the State| 
it may file its objection and suggest an, 
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North Dakota—Corporation Income Taxes—J urisdiction of the State— 

(By the court.) The taxing power of the State does not extend beyond its 
territorial limits, but within its limits it may levy taxes upoh property having 
a lawfully constituted situs within it or upom income derived from property 
ot business therein situated.—International Elevator Co, v. Thorensen. (N. 
Dak. Sup. Ct.)—IV U. 8S. Daily, 2779, Dec. 17, 1929. 


Notth Dakota—Corporation Income Taxes—Domestic and Foreign Corpora- 
tions—— Discrimination , 

(By the court.) An income tax levied upon a foreign corporation doing 
business within the State, under chapter 312 of the Session Laws of 1928, 
with respect to that portion of the income which is attributable to business 
or sources within the State, and which is not more onerous in its effect than 
similar taxes imposed upon residents, is a tax levied within the juPisdictipn of 
the State and one which does not deny to the taxpayer the equal protection 
of the laws.—International Elevator Co. v. Thorensen. (N. Dak. Sup, Ct.)— 
IV U. S. Daily, 2779, Dee. 17, 1929, 





North Dakota—Corporation Income Taxes—Interstate Commerce 

(By the court.) Where, as under chapter 312 of the Session Laws of 1923, 
an income tax is levied upon foreign corporations doing business within the 
State with respect to their business and sources of income within the State, 
it is immaterial that the business conducted may have involved transactions 
in interstate commerce.—International Elevator Co. vy. Thorensen. (N. Dak. 
Sup. Ct.)—IV U. S. Daily, 2779, Dee. 17, 1929. 


North Dakota—Corporation Income Taxes——Interstate Commerce—Net In- 
come and Gross Receivts Taxes Distinguished— 

(By the court.) Where, in levying an income tax, there is no discrimina- 
tion against interstate commerce either in the admeasurement of the tax of 
in the means adopted for enforcing it and the tax is assessed with respect to 
the income and not upon gross receipts, it does not impose a burden upon 
interstate commerce nor does it tax property employed in interstate com- 
merce Within the prohibition of the Federal Constitution, (Article 1. section 
8)—International Elevator Co. v. Thorensen. (N. Dak. Sup. Ct.)—IV U. 8S. 
Daily, 2779, Dec. 17, 1929. 


North Dakota—Corporation Income Taxes—Tax on Exports— 

The North Dakota corporation income tax is not a tax or duty laid on 
articles exported from any State in violation of article 1, section 9, clause 5, 
of the Constitution of the United States.—International Elevator Co. v. 
Thorensen. (N. Dak. Sup. Ct.)—IV U. S. Daily, 2779, Dec. 17, 1929. 


North Dakota—Corporation Income Taxes—Allocation—Property Factor— 

(By the court.) Where a corporation doing business within and without 
the State is subjected to an income tax with respect to its income derived 
within the State, ownership of property used in connection with the business 
‘within the State, as compared to the entire Pore owned, is a legitimate 
factor to be employed in apportioning the . imcome.—International . Elevator 
Co, v. Thorensen, (N. Dak. Sup. Ct.)—IV U. S. Daily, 2779, Dee. 17, 1929. 


North Dakota—Corporation Income Taxes—Allocation—Property Owned and 
Leesed— 

(By the court.) Where the net income of a corporation doirig@ business both 
within and without the State is required to be allocated to the State accord- 
ing to a formula which combines a number of elements including property 
owned and used in connection with the business within and without the State, 
and Where no facts are shown which indicate that the method of apportion- 
ment works a discrimination against the complaining taxpayer and in favor 
of others engaged in similar business who might lease rather than own prop- 
erty within the State, the method of allocation does not deprive the complain- 
ing taxpayer of the equal protection of the laws.—International Elevator Co. 
- eieewenen. (N. Dak. Sup. Ct.)—IV U. S. Daily, 2779, Dec. 17, 1929. 


North WDakota—Corporation Income Taxes——Allocation—Factors—Disctim- 
ination— ' : : 

(By the court.) Where factors are employed which have a proper beating 
upon an apportionment of income for taxation, such factors do not work an 
arbitrary discrimination as between taxpayers engaged in Similar business 
because of an inherent possibility that one taxpayer might so manage his 
business as to make such factor operate in his favor and thereby escape a 
fair apportionment.—International Elevator Co. v. Thorensen. (N. Dak. Sup. 
Ct.)—1V U. S. Daily, 2778, Dee. 17, 1928. 


North Dakota—Corporation Income Taxes—Constitutional Law—Who May 
Yalidity pf Tax— "i 
ioe ae comm} e who is in no manhet affected by a particular provision 
of the statute may not.raise the question of its constitutionality.—Interna+ 
tional Elevator Co. vy. Thorensen. (N. Dak. Sup. Ct.)IV U. S. Daily, 2779, 


Dec. 17, 1929. 


North Dakota—Constitutional Law—Delegation of Legislative Authority to 
Administrative Officers— de) 

(By the court.) Where a legislative enactment is so construed that a 
particular provision which is claimed to involve an unconstitutional delegation 
of lezislative authority to an administrative officer cannot operate to the 
prejudice of a taxpayer, and where the power assailed has been invoked by 
the taxpayer with favorable results, its constitutional rights are not ad- 
versely affected and it cannot be heard to say that such legislation is invalid. 
—International Elevator Co. v. Thorensen. CN. Dak. Sup. Ct.—IV U. 8. 


Daily, 2779, Dee. 17, 1929. 





best calculated to assign to the State|merchandise bought for sale was pur- 


fot taxation the portion of the income|chased in North Dakota. Yet the re- 
reasonably attributable to business and|ceipts from sales and other business 


- North Dakota compared with 
rived at by application of the statutory |}something more than $6,800,000 without 
rules for’ apportionment.” |North Dakota. We express no opinion 
The act further provides (section 48)|as to whether or not, om the face of this 
that if any clause, sentence, paragraph return and without additional evidence, 
or part of the act shall for any reason; the tax commissioner was warranted in 
be adjudged to be invalid, such judgment} utilizing the ratio for apportiontient 
shall not affect, impair or invalidate the_| purposes as so affected by the compara- 
remainder of the act. Assuming, there-| tive receipts shown, 

fore, that this paragraph involves a dele-| It follows from what has been said 
gation of legislative power to the tax|that the judgment appealed from should 
commissioner, all the provisions under‘ be affirmed. wee the pendency of this 
which the income is apportioned and al-|action Mr, I, A. Acker has succeeded Mr. 
located would remain, Heneé, inasmuch|T. H. Thoreson in the office of tax com- 
as the tax commissioner is expressly pre-| missioner and in a stipulation filed his 
cluded from employing any method of|name is substituted in this court in the 
allocation that would cause the tax to| place and stead of T. H. Thoreson. The 
exceed the amount fixed by applying the) ve will be substituted in the judgment 
statutory rules for apportionment, and| and the judgment affirmed.  . 
delegation of legislative power in this | me 
section cannot possibly operate to the | 
prejudice of the plaintiff taxpayer. 








. 
Substantial Refunds 
Received by Pluintiff 
In fact, as this record shows, the plain-| 
tiff has invoked the power of the tax For Your 
commissioner hereunder and has received) Convenience 


substantial refunds. It is elementary 
that one whose constitutional rights are 
not affected by legislation cannot be heard 
to say that such legislation is invalid. 
If this provision of the act be invalid| 
and the rest valid, it would follow that 
the plaintiff has been granted refunds 
by grace of action under an_ unconsti- | 
tutional portion of the law and, possibly, | 
upon a review such as this the mistake 
should be corrected. But the respondent | 
is not insisting that this be done and 
may now be precluded from doing so, | 

With reference to the ruling of the! 
tax commissioner declining to redeter-| 
mine the tax for the year ending in July,| 
1924, on the ground that more than two | 
years had elapsed after the filing of the | 
original return and that he was without | 
authority under the limitation of the 
statute, it clearly appears that the limi- 
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tation had run, The first return was MURS ocarichidskabemnabeneensasan 
filed Oct. 10, 1924, the first amended 

return Mar. 21, 1927, and the _ second 

amended return Oct. 10,1927. Section Position ....0006 eer err rrrriiy 
88 of chapter 312, supra, places the limi- 

tation at two years from the filing of the Firm or 


return or from the date of the notice of Or@anizatlon ssssveeeececcsseesveere 


the assessment of any additional tax. e 
To avoid any possible misunderstand- | Type of 
ing as to the scope of this decision, we | BUSiMeSS vistrrteee em eenennssissere 


feel we should refer to the matter of the | 







allocation of income for the fiscal year} Street 

ending in July, 1925, in so far as it was AGAGreSS .oserseoee Cee mw wenesarrerere 
affected by a comparison of sales within 

the State to the entire sales. According zity ea inset waicanse waa 


to schedule “A” of the return on which 
the refund for the year 1925 was based, 
there were gross sales of more than 
$7,000,000. é inventory at the begin- 
ning of the yéar was only about $7,000 
and there had been merchandise bought 
for sale during the year of more than 
$6,000.000. In the apportionment sched- 
ule “I” it appears that about half of the 
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Increase in Freight 


:. Three Railroads in Montana 


(TEARLY 


Railroads 








Rates on Canneries’ 


Products Held Up 





The decision of the Interstate 
Commerce Commission on Dec. 13 
(F. D. 19680), requiring the con- 
struction by the Union Pacific Sys- 
tem of 185 miles of railroad across 
Oregon, despite the opposition of the 
carriers involved, was started in The 
United States Daily on Dec. 16, and 
is continued as follows: ' 
Paragraph 21, of section 1, of the in- 


Grant Delay as Result of 
Plea Made by State Board | 


Of Commissioners 





State of» Montana: 

Helena, Dec. 16. 
Increased freight rates authorized by 

the Interstate Commerce Commission on | that: 

products of Montana canneries, which| «The Commission may, after hearing, 
were €0 have become effective Dec. 31,|in a proceeding upon complaint or upon 
will not be applied at least until Mar. 31,| its own initiative without complaint, au- 
1930, as a result of a plea made by the| thorize or require by order any carrier 
State board of railroad commissioners to | by ; oe ith 

the three transcontinental lines. The | to such proceeding, to provide itself wit 


railroads have agreed to defer the in-| safe and adequate facilities for perform- 
crease. |ing as a common carrier its car service 


... |as that term is used in this act, and 

Letters were sent by the Commission | +, extend its line or lines: Provided, 
to the presidents of the Great Northern, ' that no such authorization or order shall 
the Northern Pacific and Chicago, and'}. made unless the Commission finds, 


the Milwaukee, St. Paul & Pacific Rail-| 2. to such extension, that it is reason- 





terstate commerce act provides, in part, | 


railroad subject to this act, party | 
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Construction 


‘Power to Compel Carrier to Extend 
Lines Cited in Case of Union Pacific Railway in Alabama 





Interstate Commerce Commission Gives Construction of 
Laws Governing Exercise of Authority in Oregon 





| ment of adequate rail transportation fa- 
cilities within the State. The evidence 
| of complainant and defendants brings 
, out clearly and forcibly that no section 
!ean develop without transportation. 

| The major’ portion of the State of 
Oregon is without adequate transpor- 
| tation facilities and this is particularly 
| true with respect to the portion which 
| would be served by the proposed con- 
struction. The Oregon commission points 
; to the fact that the proposed construc- 
tion is not a new iaea. but would in 
reality be a partial completion of a pro- 


gram of rail construction started by the | 


| Union Pacific Lines many years ago. 

_ The events leading up to the cessa- 
| tion of this construction work fully are 
| set forth in the Oregon Case, supra, 
; and it is unnecessary to repeat them 
| here. 

It is sufficient to say that the lo- 
cation of the extension as proposed by 
the Oregon commission follows the orig- 
inal survey of the Union Pacific and 


way companies, calling attention to “the | 
serious situation that confronts the can- | 
ning imdustry in Montana by reason of | 
the decision of the northern lines to put | 
into effect on Jan. 1, 1930, the increased | 
rates to Spokane and north Pacific coast | 
points found justified by the Interstate | 
Commerce Commission in I. & S. Docket | 
No. 83020, decided July 2, 1929. The pres- | 
ent rate is 49 cents per one hundred | 
pounds, carloads, 60,000-pound minimum, | 
and under the tariff published (Sup. No. | 
88, Hemry’s I. C. C. No. 3-B), will become 
58 cemts to Spokane and points taking 
the same rate, and 65 cents to north 
Pacific coast points.” 
Prior to 1922, the commission says, 
canned goods moved from Utah and 


would connect what is now in effect a 


ably required in the interest of public C S 
branch line from Ontario to Burns, Oreg., 


convenience and necessity,-or as to such 
extension or facilties that the expense 
involved therein will not impair the abil- 
ity of the carrier to perform its duty 
to the public.” : 


templated when the construction was 


first extended west from Ontario. 
Extension Would Cross 


Province Is Not to P : 
rovince Is Not to Pass East of Crescent Lake 


U pon Cons*‘tutionality 

It is not our province to pass upon 
the constitutionality of statutes enacted 
by Congress. Telephone and Railroad 
Depreciation Charges, 118 I. C. C. 295, 
326; Interchangeable Mileage Ticket In- 
vestigation, 77 I. C. C. 200, 202. We 
are an administrative body which may 
not presume to annul by interpretation 


are shown. The proposed 
leave the present Ontario-Burns branch 
of the 0.-W. R. & N. at Lawen, near 


on the Cascade line of the Southern Pa- 
cific at or near Crescent Lake, a dis- 


with the so-called Natron cut-off of the | ; ; ; 
Southern Pacific which is what was con- | 2€W program will give due weight to cost | 


The principal existing rail lines and | 
those ae construction in this terri- | 
tory, as well as the proposed extension | ag ge | 
line would | Placed by the Commission at $6.178.176,| chinery. The power interests have long 


Crane, and extend westward to a point | 


Valuation of Western | 


Valuations 


’ 
AvuTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PuBLISHED WITHOUT .COMMENT BY THE UNITED States DAILy 


Aviation 


Would Help Pay Costs, Mr. Walsh Says 





Is Put at $6,125,000 Report of Commission on Sales of Electricity Stressed by 


Montana Senator in Speech 





‘Determination Is Made by 
I. C. C. Under System in 
Force Before Decision of 


St. Louis & O’Fallon Case | 


The Western Railway of Alabama has 
been finally valued by the Interstate 
| Commerce Commission of $6,125,000 on 
its wholly owned and used properties, as 
lof June 30, 1918, the Commission made 
public Dec. 16 in a report and order in 
Valuation Docket No. 847. | 

The final value, was adopted by the 
| Commission on Oct. 4. The value was 
determined under the old system of de- 
termining final values in force before the | 
decision of the Supreme Court of the 
| United States in the St. Louis & O’Fallon 
| excess earnings recapture case. All val- 
| uation cases in progress before the date 
|of the court’s ruling finally will be acted 
| upon by the Commission under old meth- 
| ods of procedure, and then all cases will 
| be brought up to Jan. 1, 1929, under the 
Commission’s new valuation program. 








{of reproduction, new, as of valuation 
date as ordered by the Supreme Court. 

| The total owned properties of the 
| Western Railway of Alabama were val- 
jused by the Coxmission at $6,189,784, 
and the total used properties at $6,127,- 
059, as of June 30, 1918. 


The cost of reproduction, new, was 


| and less depreciation, at $4,818,155 on 
; total owned properties. 

The cost of reproduction, new, on the 
| wholly used properties was placed at 
| $6,133,133, and less depreciation, 


Decisions of the Commission under the | 





The speech of Senator Thomas 
Walsh, of Montana, delivered re- 
cently before the National Rivers 
and Harbors Congress, in Washing- 
ton, in which he defended the pro- 
posed St. Lawrence waterway, was 
started in The United States Daily, 
issue of Dec. 16. It concludes as 
follows: 

In the present temper of the public 
mind it is quite unlikely that either the 
National Government or that of the State 
of New York will consent to transfer tv 
private interests a source of electrical 
energy in excess of 1,000,000 horse- 
power. Reference is made to the oppor- 
tunity only to indicate that actual net 
cost of the waterway that promises so 
much is insignificant. 


Power Sales Would 
Help Meet Al! Costs 


In the report of the Hoover commis- 
sion the total cost allocatable to naviga- 
tion is fixed at $125,000,000, not reckon- 
ing any saving that might be effecied 
|by contemporaneously carrying in the 
Canadian section the works necessary to 
|navigation, and to the development of 
| power, the one-half of which would he 
|chargeable against the Unmiied> States. 
|The power that would be developed would, 
|it was estimated by the engineers of the 
commission last reporting, produce rev- 
| nue sufficient to meet the remainder of 
| the total cost, figured at $423,000,000, in- 
cluding all necessary generating ma- 





looked with envious eyes on this tremen- 
|dous source of electrical energy. Years 
;ago riparian rights were secured by a 
|group of capitalists, including Andrew 


an act of the Federal legislature. In 
the Matter of Pipe Lines, 24 I. C. C. 1, 
4. The primary rule of statutory con- 
struction is to give effect to the inten- 
tion of the legislature. Whenever that 
is; apparent it dominates and interprets 
the language used. Rodgers v. United 
States, 185 U. S. 83, 86. 

This paragraph empowers us to au- 
thorize or require a carrier subject to 


Idaho on the lines of the Union Pacific, 
and from the canneries on the northern 
lines im Montana to Spokane and the 
north coast markets under a blanket 
rate of 70 cents, minimum 50,000 
pounds. In November, 1922, the Union 
Pacific established a rate of 49 cents, | 
minimum 60,000 pounds, from Utah} 
canneries, and a month later the north- | 
ern lines established the 49-cent rate’ the act to extend its line or lines. Ala- 


from Montana points. he 'bama & V. Ry. Co. v. Jackson & E. Ry. 
“This parity has been maintained at|Co., 271 U. S. 244. The transportation 
all times since that date,” the commis- | act, which added this Paragraph to sec- 
sion says. “There is mo proposal of | tion one, seeks affirmatively to build up 
which we are aware to increase the 49- a system of railways prepared to handle 
cent rate from Utah canning points. promptly all interstate traffic, and earn- 
“It -will. be at once apparent to you! ings enough to maintain their properties 
that the increase in rates from Mon-|and equipment in such a state of effi- 
tana canning points without any change ciency to carry this burden. 
in the Utah situation will place the To achieve this purpose it puts the 
Montana canneries at a substantial dis-| railroad system more completely than 
advantage. Particularly is this true ever under the fostering guardianship 
when it is realized that we have but five | and control of this Commission, which 
canneries, whereas Utah has close to|is to supervise their joint use of ter- 
150 of such concerns which fix the price’ minals, their construction of new lines, 
that the Montana canner can get for’ their abandonment of old lines, and se- 
his product in the Spokane and coast | cure a fair return upon the properties 
markets, which are the natural and log- of the carriers engaged. Dayton-Goose 
ical outlets for Montana canned vege-| Creek R. Co. v. United States, 263 U. S. 
tables and fruits. It means that the| 456, Railroad Comm. of California v. 
Montana cannery to compete must ab- Southern Pacific @., 264, U. S. 331. 
sorb on a minimum car to Spokane the This paragraph plainly empowers us 
sum of $54 and to north coast points to authorize or require a carrier subject 
the sum of $96. They advise us that to the act to extend its line or lines. 
the margin of profit in the industry will Defendants by construction endeavor to 
not permit them to absorb the difference restrict our power to comparatively short 


tance of approximately 185 miles. The | 
| proposed extension would cross, approx- | 
imately 21 miles east of Crescent Lake, | 
the recently constructed line of the Great | 
Nezthern running from Bend to a con- | 
nection with the Southern Pacific at) 
Chemult. | 

It will be observed that the proposed | 
extension would connect directly with | 
the Southern Pacific, Great Northern and | 
0.-W. R. & N. The O.-W. R. & N. is a| 
part of the Union Pacific System. The | 
latter system embraces the Union Pacific | 
Railroad, Oregon Short Line, O0.-Wt R. | 
| & N., and the Los Angeles & Salt Lake 
Railroad. On Dec. 31, 1927, all of the! 
stock, except 15 shares, of the 0.-W. R. 
& N. was held by the Oregon Short Line. 
All of the stock of the Oregon Short | 
Line was held by the Union Pacific. 

The directors of the Union Pacific ere, 
with two exceptions, also directors of 
the Oregon Short Line and 0.-W. R. & | 
N. These companies have the same 
president. The Union Pacific, Oregon} 
Short Line and the O.-W. R. & N. are! 
parties in this proceeding and in view 
of the relation shown above they must | 
for practical purposes be considered to- 
gether. While the Ontario-Burns branch 
is held by the 0.-W. R. & N., it is en- 
tirely separated therefrom and connects 


with and is operated under lease by the | 


Oregon Short Line. 
This branch is in. reality owned by} 
the Union Pacific through the ownership 


| pany 0.884 undivided mile of road at 
| Montgomery, Ala, 


at | W. Mellon, looking to the development of 


‘ _| the power possibilities of the interna- 
Siva, Sones J ee Set ale Seton; | tional section. The transfer of their 
property.—The railroad of The Western | interests within recent months to the 


Railway of Alabama, herein called the | Morgan allies, understood to be for the | 


ae * | Electric Bond & Share Co., aroused na- | 
carrier, is a single-track, standard-gage, | tion-wide cancern.. < t 


a located in Georgia and | For almost 20 years the proper attitude | 


The main line consists of two | : ; 

: ; - | of the State of New York toward this} 

ee oe ar” ee ae | great resource has been a matter of =) 
nf , ** | cussion in that State, whether it ought 

a ne Te toe - bebe ys | to be developed directly by the Common- | 

mile, j om | Wealth or by private interests under a 


L.é& . oe Sas aes oe | concession from the State if, indeed, the | 


tance of 0.801 mile. Its railroad thus |Tiparian proprietors required any gov- 
aggregates 129.681 miles of main track | ernmental sanction. Fierce contests have | 
wholly owned and used. The company | been waged before the legislature over | 
also jointly owns and uses with the| the question and political campaigns have 
Louisville. & Nashville Railroad Com-. been carried on in which it featured. The 
;}enormous value of the right to utilize 
The principal cities | the flow of the stream for the generation | 
served by this road are West Point, Ga., | of power has been universally recognized. 
and Montgomery, Opelika, and Selma. The demand for the energy has. been con- | 
Alabama. stantly mounting and the desire to see 

“Capital stock and long-term debt.— | the development go forward becomes 
The carrier has outstanding, on date | more and more insistent. 


$4,782,310. 





and to establish the unrestricted right 
of the State of New York to the power 
that might have its arigin in the flow 
of the St. Lawrence, but the suit was sub- 
sequently withdrawn, upon the advice of 
counsel that it was, at least, premature. 


| Question of Ownership 
Held to Be Academic 


It is needless to enter upon any inquiry 
;as to the soundness of the position thus 
‘taken. The question is altogether aca- 
' demic. 
! gress for many years prior to the pass- 
{age of the water power act of 1920. 
Reams and reams of legal opinions were 
submitted to the various committees hav- 
ing the subject under consideration and 


‘oe premises by the Federal Government 


| learned lawyers in both branches of Con- | 


| gress expatiated on the question and 
|drearily quoted from opinions of judges 
and writers on the law. 
| All the learning on the subject fell, 
however, before the very practical view 
| that as no one may construct a dam 
}across a navigable stream without the 
| consent of Congress, it may attach such 
conditions at is sees fit to the granting 
; of such consent. Congress has gone even 
|further and made it a penal offense to 
j place any obstructions in a navigable 
stream, except structures serving as 
docks and the like, without its consent. 
It is difficult, accordingly, to conceive how 
‘anyone, even by authority of the State 
| of New York, can construct the necessary 
diversion works in the St. Lawrence 
River for the development of power with- 
|out eongressional permission. Nor can 
jone conceive that Canada will lamely 
| submit, without her consent, to the erec- 
; tion of such structures or the diversion 
of the water from its natural channel. 
The diversions at Niagara Falls are 
made pursuant to a treaty with the 
British government before the change 
ensued in consequence of which we now 
deal directly with the government of 
Canada. Such a treaty must be nego- 
tiated by the national authority. The 
State of New York, as well as every 
other State of the Union, is forbidden by 
the ,express language of the Constitu- 
tion*from entering into a treaty with a 
foreign pawer, and another Federal stat- 
ute makes it a penal offense in any citi- 
zen not authorized by the central author- 
ity to treat with a foreign government 
on behalf of ours. If, accordingly, the 


substantial progress toward the realiza- 
tion of its hope in that regard except 
through a treaty between the United 
States and Canada. And that treaty, 
whenever it is entered into, today, to- 
morrow, or 100 years from now, will 


It engaged the attention of Con- | 


of valuation, a total par value of $4,543,- | 
000 in stock and long-term debt, of which 
$3,000,000 represents common stock and 
$1,543,000 funded debt.” 


ee 


most technical sense could an extension | 
of the Ontario-Burns branch to Crescent 





Lake be considered an extension of the | 


0.-W. R. & N. apart from the Oregon 


Short Line and the Union Pacific Rail- | 


As far back as 1921, before either 
commission had reported on the feasibil- 
ity of the project which is the subject 


|of these remarks, and rejected an alter- 


native route proposed by him, the Hon. 
Nathan L. Miller, then governor of the 
| State of New York, in the course of an 
| address in which he assailed the proposal 


by the commissions referred to said: 


| provide for the improvement of the river 
}at once for navigation and power. | 
Policy of Canada 
Is Clearly Outlined | 


| 


‘Power Resources of St. Lawrence Canal | Tests Will Insure 


Safe Landing in Fog 
By Airplane Pilots 





Bureau of Standards De- 
velops Method by Which 
Position in Three Dimen- 
sions May Be Given Flyers 





Experiments by the Bureau of Stand- 
ards have advanced to a point where the 
Bureau is convinced it will be possible 
to give instantaneous position in three 
dimensions to airplane pilots so that they 
may land successfully in dense fog. 

| This announcement is made by the Bu- 
reau of Standards, which is serving as 
| the research division of the Aeronautics 
! Branch of the Department of Commerce. 
|The Bureau’s statement follows in full 
| text: 

One of the developments upon which 
| the Bureau has been engaged for Some 
| time is the use of radio to aid airplanes 
| landing at an airport in dense fog when 
{the ground is invisible. This work has 
been in progress for about a year, and 
| may require two more years before the 
| problem can be considered as finally 
| solved. Numerous methods and devices 
are being tried. 

| Beacons Give Data 

_ The pilot landing in fog must be given 
| instantaneous information on his three 
| coordinates in space. That is, he must 
| be guided to and along a suitable run- 
way, must know how far along: it he has 
gone, and the height of the landing path 
above ground must be properly regulated. 
Of these three requirements, the first is 
| given by a small directive radiobeacon, 
the second by a marker beacon, and the 
third by a landing beam. 

The first of these, the small directive 
beacon, has been installed by the Bureau 
both at its own field, College Park, Md., 
'and at Mitchel Field, L. I., for the 
| Guggenheim Fund. At Mitchel Field, 
| successful blind landings were made by 
| Lt. J. H. Doolittle in September, using 
| this beacon in conjunction with several 
| nonradio instruments. 
| At College Park all three elements of 
the system have been installed, the small 
| directive beacon, marker beacons, and 
|the landing beam. The first two are 
| identical in principle with the same de- 
| vices developed for use on the airways 
| for. guiding airplanes from one airport 
| to another; these are described in Bureau 
|release, “Aircraft radiobeacon develop- 
; ment by the Bureau of Standards,” and 


| State of New York, looks to the develop- | in Air Commerce Bulletin, Aug. 15, 1929. 
|ment of the power of the St. Lawrence | 
| as an asset of its people, it can make no | 


Beams Employed 

| The new method now being tried to 
provide the third element of the system, 
i, e., to properly regulate the height of 
|the landing path as the airplane ap- 
proaches the landing, is a directed beam. 
| This beam, of 60,000 to 100,000 kilocycles, 
|is directed at a small angle above the 
horizontal. 

A very simple receiving arrangement 
with visual indicator is used on the air- 
plane. When the airplane is so ma- 
neuvered as to keep the deflection of this 


afterwards so enthusiastically indorsed | 


—_ pelies of Gannée. jo aloo Oe. indicator always ata fixed point, the air- 
| closed in her action with reference to) plane follows a gliding path down .to 
the Beauharnois concession, heretofore | the ground which is quite suitable for 
referred 1. the ene he of | the landing operation. In one _experi- 
Quebec, all of which are deeply inter-| ment, the landing path marked out by 


of the Oregon Short Line and, in turn, /! road. 


“As a water-power project it undoubt-j| ested in the improvement of the river 


in freight rates and continue profitable | extensions in territory already served 

operations, and that the only alternative | by the carrier or carriers involved. There 

is to attempt to recoup the difference|is not the slightest foundation in the 

by reducing the prices paid to growers. | language of Congress for such a limita- 
“It has been 3 long and tedious proc- | tion. 


ess to educate the Montana farmer to 
the point where he would undertake to 
diversify his crops and produce the raw 
products for the canneries and it is confi- | 
dently predicted that reduced prices for | 
the farmer will greatly reduce the acre-; 
ege under cultivation for canning pur- 
poses, which, in turn, will reduce the 
output of the canneries, rendering profit- 
able operations impracticable. The re- 
sults are obvious. What has been done 
to build up a substantial interior indus- | 
try will be dissipated and the canner, 
the grower, the carrier and the State as 
a whole will be the losers.” 





New Air Service to Link 
Bolivia and Buenos Aires 





The company which operates the New 
York-Rio-Buenos Aires Airline has in- 
augurated passenger, mail and merchan- 
dise service between* Buenos Aires and 
Bolivian cities, according to a report 
Dec. 16 from Trade Commissioner 
Charles F. Stephenson, Buenos Aires, to 
the Department of Commerce. . 

Fromr Buenos Aires’ stops will be 
made at Rosario, Cordoba, Tucuman and 
Salta, concluding the first day’s flight 
at Yacuiba, Bolivia. During the second 
day the flight will be continued to La 
Paz via Santa Cruz, 
Oruro. 


and Jujuy, stops will be made. 
new air service to Bolivia will work in 
conjunction with another air company 
which has been operating in Bolivia 
several years. 


Aireraft Plants in France 
Operate Below Full Capacity 





The production of airplanes in France, 
in 1927, amounted to 1,150 units, with 
a production of 1800 engines according 
toa report, Dec. 16, from Assistant Auto- 


ette, to the Department of Commerce. 


Cochabamba and | 
J When there are passengers and | 
freight destined for Santiago del Estero | 
This | 


Language Is Clear 
And Meaning Plain 


_ The language is so clear and its mean- 
ing so’ plain that no difficulty attends 
its construction. Adherence to its terms 
leads to nothing impossible or plainly 
unreasonable. We therefore are bound 
by the words employed and are not at 
liberty to conjure up conditions to raise 
doubts in order that resort may be had 
to construction. It is elementary that 
where no ambiguity” exists there is no 
room for construction. Compare United 
States v. Missouri P. R. Co., 278 U. S. 
269. 
_ We find that authority has been vested 
m us to authorize or require-the con- 
struction prayed for if the conditions set 
out in the statute are satisfied and the 
facts otherwise warrant the construction. 
Two conditions must be satisfied be- 
fore the issuance of an order requiring 
the construction, first that the extension 
1S reasonably required in the interest of 
public convenience and necessity, and 
second, that the expense involved will 
not impair the ability of the carrier or 
carriers involved to perform their duty 
to the public. Construction of Lines in 
Eastern Oregon, 111 I. C, C, 3; Los 
Angeles Passenger Terminal Cases, 142 
I. C. C. 489; Gunderson vy. Chicago, M. & 
St. P. Ry. Co. 91 I. C. C. 702: Cooke v. 
aaenee, * .< R. Co., 66 I. C. C. 452; 
idge Coal Mining Co. v. Mi i 
Rtcatccuw 
The view of the 


the ownership of the O.-W. R. & N. by| 
the Oregon Short Line. Only in the} 





The Interstate Commerce Commission 
| just made public complaints filed with it 
in rate cases, which are summarized as | 
follows: 

No. 22752, Sub No. 2.—The Cudahy Pack- | 
ing Company, of Chicago, IIl., v. the Atchi- | 
son, Topeka and Santa Fe Railway et al. | 
' Ask for cease and desist ‘order, the estab- | 
| lishmente of just and reasonable rates on | 
shipments of inedible tallow, inedible grease | 
and soapstock in carloads, from points of 





origin. South Omaha, Nebr.; Sioux City, 
Iowa; St. Paul, Minn.; Kansas City and 
Wichita, Kans.; to Chicago, East Chicago, 
Til.; Iowa, Wisconsin, Indiana, Ohio, 


Massachusetts, New Jersey and New York. | 


Ask for reparation of $1,000. | 

No. 22906, Sub No. 1.—Mid-Continent Pe- | 
troleum Corporation, of Tulsa, Okla., v. Sea- 
board Air Line Railway Company et al. 
Cease and desist order, the establishment of 
just and reasonable rates and reparation 


on shipments of fuller’s earth, carloads, from | 


edly is economically sound, and I hope | 
|the 'time is not far distant when that 
|tremendous power in the St. Lawrence | 
|as well as more power in the Niagara 


To he continued in the issue of 
Dec. 18. 


for navigation, would block any effort 
to ignore that feature in a treaty dealing 
with the subject of power development. 
It is quite too much to expect of the 


Complaints in Railroad Rate Cases. 
Filed with the 


| Interstate Commerce Commission 





rf sonable. 


| ville & “Nashville Railroad et al. 


Ask for cease and desist order, the 
establishment of reasonable and just rates 


for shipments of said commodities from Ore- | 


gon territories above named to destinations 
east of the Indiana-Illinois State line, in offi- 
cial classification territory, and reparation 
of $15,000. . 

No. 22943.—Oehler Building Material and 
Fuel Company, of St. Louis, Mo., v. Louis- 
Against 
a rate of $1.45 per net ton on common brick 
or building block, from McLeansboro, II1., 


to St. Louis, Mo., as unjust and unreason- | the idea of the Government of the United | 
Ask | States having any say at all in the mat- | 


lable to the extent it exceeded $1.15. 
| for cease and desist order, the establish- 
ment of just and reasonable rates and 
reparation. 

No. 22944.—Phillips & Company. Inc., of 
| Norfolk, Va., v. Atlantic Coast Line Rail- 
|road. Against the applicable sixth class 
| rate of 69 cents per 100 pounds on carload 
| shipments of potatoes from Stilley, N. C.. 
|to Jacksonville, Fla., as unjust and un- 
reasonable to the extent it exceeded a sub- 


| Attapulgus, Ga., to Tulsa, Okla. | sequently stablished commodity rate of 
No. 22924.—North Pacific Millers’ Asso- | 45 cents. eparation, 
ciation, of Seattle, Wash., et al., v. Chicago,| No. 22945.—Batesville White Lime Com- 


Milwaukee, St. Paul and Pacific Railroad et 
al. Ask for the establishment of uniform 
and equal rates, rules and regulations ap- 
plicable on services rendered by the carriers 
in connection with the transportation and de- 
livery of grain and grain products and for 
| interpretation of the rules as contained in 


public service com- | iVerth Pacific Freight Bureau Tariff I. C. C. 


mission of Oregon, as expressed by two} Wo. 269, in the interest of uniformity and 


members thereof, is 
ment of central and 


inating in western Ore 


reality begins. 
Impossible to Ship 
Perishable Goods 


Similar movement 


that the develop- 
: ¢ western Oregon is 
being seriously hampered due to the ab- 
(Issued by Department of Commerce.) | sence of an east and west line of rail- 

pe Bats setts eects i ies | road across the State. Traffic now orig- 
e gon ahd destined 
to eastern points must move either south 
to Roseville, Calif., or north to Portland, 
Oreg., before the eastward movement in 


‘ror A r mov is experienced on 
motive Trade Commissioner H. C., Schu- | traffic originating in eastern Oregon and 
southwestern Idaho, destined to Califor- 


equality, and the establishment of a _ spe- 
cific rule or regulation in connection there- 
with which will be definite and certain, rea- 
sonable, nondiscriminatory and 
dicial for the future and reparation. 

No. 22935.—North Packing and Provision 
Company, of East Cambridge, Mass., et al., 
vy. Chicago, Burlington & Quincy Railroad 
et al. Unjust and unreasonable rates on 
shipments of live hogs, in double-deck cars, 
from Burlington and Clinton, Iowa, Keiths- 


burg and Savana, Iowa, to packing houses | 
in East Cambridge, Worcester and Bright- | 


wood, Mass.; New Haven, Conn.; 
Harrison and Jersey City, N. 
Md., and Harrisburg, Pa., by reason of al- 
| leged failure of defendant carriers to estab- 
lish the rates called for in the Commission’s 


Newark, 


nonpreju- | 


J.; Baltimore, | 


| pany, Little Rock, Ark., et al. v. Chicago 
& Eastern Illinois Railway et al. Against 
| unjust and unreasonable rates\on carload 


| shipments of coal from producing points | 


|}in Kentucky and Illinois to Batesville and 
| other points in Arkansas. Reparation and 
|the establishment of just and reasonable 


| rates, 


| No, 22870, Sub. No. 1.—A. M. Whalen and | 


F. A. Zimmer, of Minatare, Nebr., v. Chi- 
|cago & North Western Railway et al. Cease 
and desist order, the establishment of just, 
reasonable and lawful rates on shipments 
of gasoline, gas oil, distillate and kerosene 
in tank carloads, between points in Iowa 
}and points in Nebraska. Reparation. 

No. 22949.--Amicon Fruit Company, of 
Williamson, W. Va., v. Central of Georgia 
Railroad et al. Against a joint through 
commodity rate of $1.70 per 100 pounds, ex- 
clusive of refrigeration, on shipments of 
| peaches, Rundell, Ga., via Cincinnati, Ohio, 
to Bluefield, W. Va, as unjust, excessive 
and unreasonable. Cease and desist order, 
the establishment of just and reasonable 
rates and reparation. 

No. 22950.—Wm. H. Ziegler Company, of 





























In 1928, about 1,440 airplanes and 1,800| nia points and to points in southwestern 
engines were produced. The capacity of |Oregon. The resulting longer haul and 
the plants during the latter year was| greater time consumed renders it im- 
for 3,000 airplanes and 6.000 airplane possible to ship certain commodities of a 
engines. The figures of production; perishable nature to what would be avail- 
represent totals of all units, both mili-| able markets if the shorter routes to 
tary and commercial. be provided by the proposed. extension 

(Issued hy Department of Commerce.) were available. Present routes which are 
termed unduly circuitous have similar ef- 
fect on the marketing of agricultural 
products, livestock, and lumber. 

It is urged that Oregon’s development, 
as compared with other States, has been 
held beck and seriously hampered due 
to the lack of direct routes to 'the mar- 
kets for her products and that the con- 
struction of the proposed extension 


Rate Decisions 
Announced by the 


Interstate Commerce 
Commission 





‘ ss at | toy (der, the application of a subsequentl .|in connection with shipments of fibre furni-| Railway et al. v. 

The Interstate Commerce Commission | gouthern: Pecific Company et al. De- | lished ete af 48 cents per 100 Sane ture from ‘Menominee to Los Angeles. Youngstown Railway et al. Ask for cease 
on Dec. 16 made public decisions in rate} cjged Dec. 7, 1929, | shipments of ammoniacal liquor, neutralized, No. 22953.--Southern Coal Company, of|and desist order, the establishment of just 
cases which are summarized as follows: Rate on cresote oil, in cerloads, from | in tank cars, from Gibbstown and/or Thomp- | Memphis, Tenn., v. Illinois Central Railroad | reasonable, equitable and otherwise lawful 
No. 19817.—-Drake Marble & Tile Company | Ironton, Utsh, to Redding, Calif., found not | 80n’s Point, N. J., to Mineral Springs, Ala.,|et al. Ask for reparation, a cease and de-| divisions out of all joint rates between 

et al. vy. Southern Railway et al. Decided| unreasonable or unduly prejudicial. Com-/|#9d reparation of $9,868.67, sist order, and the: establishment of just,| points im the Milwaukee group on the one 

Dec. 2, 192%. plaint dismissed. ‘ No, 22939.-Swift and Company, of Chi- | reasonable and nonexcessive rates on ship-| hand, and points in New Englend and ane 

Upon rehearing findings in former report,| No. 2186¢.-Amicon Fruit Company v. At- | 889% Ill., v. Chicago & North Western Rail- | ments of coal from mines in Alabama to| ern trunk line territories, on the other, an 
148 I. c, C, 725, that the rates on rough- | lantic Coast Line Railroad et al. Decided | W@y et al. Against rates on dressed poultry, | Blytheville, Ark. 


quarried marble, in carloads, from points| Dec. 10, 1929. 

in Alabama, Tennessee, and Georgia to} Rate charged on one carload of green 
Minneapolis and St. Paul, Minn., were not! heens, in bushel hampers, from Kingstree, 
unreasonable, affirmed. Complaint dismissed. | S. C., to Bluefield, W. Va., found unreason- 
No. 21465.—Pacific Gas & Electric Company ' able, Reparation awarded. 


is ' 
| an important part of anticipated develop- | 


order in Eastern Livestock Case of 1926, as | 
rendered July 14, 1928. Reparation, 

| No, 22936.—Lehigh Portland Cement Com- 
| pany, of Mitchell, Ind., v. the Baltimore and 
| Ohio Railroad et al. Against a rate of 17% 
cents on cement, Mitchell, Ind., to Brooks- 
| ville, Ky., as unjust and unreasonable to the | 
;extent it exceeded 15% cents, Cease and 
desist order, the establishment of just and | 
‘reasonable rates and reparation. | 
| No. 22937.—E. I. du Pont de Nemours and 
| Company, of Wilmington, Del., v. the Penn- 
| sylvania Railroad et al. Ask for cease and 
| desist order, the establishment of just and 
| reasonable rates on nitrating acid, in tank 
| cars, from Gibbstown and Thompson's Point, 


Aurora, Ill., v. Chicago, Burlington & 
Quincy Railroad. 
|of charges based on a 30,000-pound mini- 
mum instead of a 24,000-pound, on ship- 
|ments of hoisting machinery, Aurora, IIL, 
to Minneapolis, Minn., as illegal. 
tion. 

No. 22951.—Perrine Armstrong Company, 
of Fort Wayne, Ind., v. Pennsylvania Rail- 
road. Excessive, unreasonable and unjust 
{rates on carload shipments of lumber, Fort 


| from Gambier, Ohio, to Fort Wayne. Cease 
jand desist order, the establishment of just 
|and reasonable rates and reparation. 





| N. J., to Mineral Springs, Ala., and repara- No. 22952._-Heywood-Wakefield Company, 
ltion of $9,116.94. of Menominee, Mich., et al. v. Chicago & 
No. 22938.—E, I. du Pont de Nemours and | North Western Railway et al. Ask for rep- 


aration, the establishment of reasonable 


Company, of Wilmington, Del., v. the Penn- ; 8 
rates, rules and regulations for application 


sylvania Railroad et al. Cease and desist or- 








| butter and eggs, in straight or mixed car- No. 22954.—Keystone Slag Company, of 
| loads, from points of origin in North Da- | Reading, Pa., v. Atlantic City Railroad et al. 
| kota, South Dakota, Minnesota and Nebraska | Against the application of sixth-class rates, 
to Chicago and destinations east of the Illi- | either as specific commodity or class, on 
nois-Indiana State line as unjust and unrea-'shipments of slag, from Reading, Pa., to 





| shall be harnessed for the benefit, not of 
some power company, but of the people 
who own that water power.” 

More recently former Governor Alfred 
E. Smith and Governor Franklin D. 


Roosevelt have both made the develop- | 


jment of the power potentialities of the 
| State, including those of the St. Law- 
rence, first in importance by the public 
rather than by private interests out- 
| standing policies of their respective ad- 
| ministrations, and,have both sought legis- 
| lative action for such policy. 

| The discussion has gone on strangely 
'enough as though the question were one 
|for resolution exclusively by the people 
|of New York. The interest of Canada 
| has been ignored, or all but ignored, and 


ter has been tartly denied. Proceedings 
were at one time instituted in the Su- 
preme Court of the United States in- 
tended to foreclose any claim of right in 
GY 





destinations in New York, New Jersey, Dela- 
ware, Maryland, Virginia and the District 
of Columbia as excessive, unjust and un- 
reasonable. Cease and desist order, the es- 
tablishment of just and reasonable rates 
and reparation. 

No, 22922.—S. J. Peabody Lumber Com- 
pany, of Columbia City, Ind., v. Pennsyl- 
}vania Railroad et al. Against the appli- 
cation of sixth class rates on shipments of 
rough bending oak-hoop plank, from Bour- 
bon and Columbia City, Ind., to Delphos, 
Ohio, as unjust, unreasonable, and unduly 
preferential. Ask cease and desist order, 
the establishment of just and reasonable 
rates and reparation. 

No. 22923.—George F. Lenz, as_ the 
George F. Lenz Coal Company, of South 
Washington, Va., v. Chesapeake and Ohio 
| Railway et al. Against the assessment of 
rate of $3.13 per ton from New River and 
| Pocahontas fields on cgal to South Wash- 


while at the same time publishing rates 
from the same producing fields, to Fort 
Runyon, Va., of $2.84 as unduly prejudicial 
of complainant and preferential of Fort 
Runyon. Cease and desist order, the es- 
|tablishment of reasonable, just and non- 
prejudicial rates asked. 


v. Central Railroad of 
| Against the application 
of a fifth class rate of 28% cents on ship- 


|of Sunbury, Pa., 
New Jersey et al. 


Against the assessment | ments of liquid bleach, Perth Amboy, N. J., 
to Sunbury, Pa., as unjust, unreasonable | 


and inapplicable to the extent it exceeded 
a contemporaneously published commodity 


Repara-| rate between the same points of 19 cents. 


Reparation. 


Penn Yan, N. Y., v. Lehigh Valley Railroad 
et al. Unjust and unreasonable’ rates on 
Valley to Penn Yan and discriminatory in 


tral including Dresden and Corning, N. Y 


reparation. 


The Akron, Canton 


jand commodities; tt 
quire that the parties 





ance with such order, 


lington, with the cust®mary differentials | 
; thereover from the high-volatile _ fields 
iserved by the carriers in West Virginia 


No. 22924.—Sunbury Converting Works, | 


No. 22996.—Keuka Lake Ice Company, of 


shipments of anthracite coal from collieries | 
| Wayne, Ind., to East St. Louis, and saw logs|and washeries along the lines of the Lehigh 


favor of other points along the lines of the 
Pennsylvania division of the New York Cen- 


Ask for the establishment of rates on an 
equal basis with Dresden and Corning and 


No, 22928.—Chicago and North Western 


| reparation on the business which may move | eguse of the excessive cost both of con- 
since the filing of the complaint, on classes 
that the Commission re- 
to the complaint be 
required to adjust their divisions in accord- 


|great group of American States west | 
of New York that look to the opening 
|of their natural route to the sea, that 
|they would not do likewise. Either the | 
power possibilities of the St. Lawrence | 


in the international section, as well as | 
in the Canadian section, will lie dor- 
mant or they will be developed pur- 
suant to a treaty that will make that} 
river a commercial highway to and from | 
the great northwest. 

The interests of the people of the State 
|}of New York and of those to whose | 
future the improved waterway means so | 
much, are in no wise in conflict if the | 
former prize their asset in the power | 





of the St. Lawrence above the export | 
trade of the City of New York, origi- 
nating in the lake country and the hin- 
terland, that would be’ diverted to the} 
|cheaper route. If the more or less heated 
controversy that engaged attention in 
political circles, at least in that State, | 
over the question of private or public| 
development of its water-power resour- | 
ces, is not all shadow-boxing, its Rep- 
resentatives in Congress will unite with 
those from the other Lake States and | 
the Northwest in promoting the speedy | 
negotiation of the necessary treaty with | 
Canada. 

It is quite likely that the latter will 
waive any question of whether the State 
of New York does, as it asserts, or 
does not own the water of the St. Law- | 
|rence in the international section to the | 
| boundary line, and consequently whether | 
it is or is not entitled to any power 
that may be developed from the flow of 
that water and accord to it the right to 
all such power, conditioned upon its 
bearing so much of the cost of the works 
‘as is properly allocated to power develop- 
malt. a sum, upon the testimony of all 
the expert engineers, that is less than 
would be required if that development 
were prosecuted independently of the 
improvement of the river for navigation. 

The representatives of that State have 
heretofore shown little disposition thus 
to unite. They have contented them- 
selves with expiating on objections, 
every one of which has been canvassed 
and exploded by both commissions, as 
that the cost would be prohibitive, that 
no west-bound freight of consequence 
can be expected, that fogs in the Gulf 
‘and the Strait of Belle Isle forbid exit to 
the sea, or make it unduly. hazardous, 
that the waterway would be closed by 
ice half the year. 


All-American Canal 
Project Is Opposed 


An alternative route is proposed and 
urged with enthusiasm, called with a 
lame appeal to national sentiment, the 
all-American: route by canal across the 
State of New York from Lake Erie to the 
Hudson, oblivious of the fact that all 
the rest of the wy to Duluth or Lake 
Michigan ships would pass through inter- 
;national waters, and that by treaty that 
|lake even is open unrestrictedly to Ca- 
nadian vessels; oblivious of the fact that 
such a canal would be unavailable on 
'| account of ice for a like period and that 


be equally limited; oblivious of the fact 
that it was rejected by the international 
commissions, among other reasons be- 


struction and of operation, the vastly 
greater distance of restricted navigation 





| landing system 


westbound freight by that route would | 


| the beam began at approximately three 
' miles from the transmitter; the shape of 
| the path can be judged from the follow- 
ing table: Distance from transmitter, A; 
| height in feet, B. 


A B 
3 Miles 2,000 feet 
2 miles 500 feet 
‘1 mile 240 feet 
1-2 mile 85 feet 
; 1.000 feet - 15 feet 
750 feet 10 feet 
500 feet 5 feet 


Technical Problems Remain 


It will be noted that the slope of this 
path decreases as the pilot approaches 
the ground; this tends to facilitate a 
proper landing. 

Each “of the three elements of the 
is being perfected by 
detailed study and trial flights. Many 


| technical problems remain to be over- 


come. As the elements of the system 


| are tried in combination, some of them 


may be entirely altered. 

The work has advanced to the poitit, 
however, where the Bureau is convinced 
that it will be possible to give instan- 
taneous position in three dimefsions to a 
pilot in such mannet that he may suc- 
cessfully land in dense fog. 4 





Airplanes Are Assigned 
To National Guard Units 





Three new observation airplanes have 
been assigned to National Guard squad-. 
rons, the War Department announced 
Dec. 14. One airplane has been assigned 
|to a unit in Texas, one in Maryland, 
|and one in\ Connecticut, it was stated. 
|The announcement follows in full text: 
| One new airplane, observation type, 
| has been assigned to the 118th Observa- 
tion Squadron, Connecticut National 
Guard, stationed at Hartford, Conn., one 
to the 104th Observation Squadron, 
Maryland National Guard, stationed at 
| Baltimore, Md., and one to the 11th Ob- 
|servation Squadron, Texas National 
| Guard, stationed at Houston, Tex. 

These planes will be ferried from the 
factory to’ their home stations by Reg- 
ular Army personnel on duty with the 
National Guard of the State concerned. 

When delivery of the planes has been 
completed each of these squadrons will 
have five available planes of this type 
ready for use. 


sive enough in width and depth to per- 
mit the passage of ships drawing 25 feet. 
But even if the route were developed 
there would remain the problem of the 
utilization of the power of the St. Law- 
rence—the alternative route—costing 
some $600,000,000 and. providing no 
power, or only an_ inconsequential 
amount, to reduce the gross cost, or sup- 
ply the imperative need for @lectric en- 
ergy. 

As indicated, the Dominion is com- 
mitted to the project not only by reason 
of the enormous outlay it has already 
made but by its express avowal of at- 
tachment in the diplomatic correspond- 
ence. Just why it defers entering nego- 
tiations to arrange the details is not 
clear. The very obscurity in respect to 
the reasons for delay on its part sug- 
gests opposition from the rail carriers 
so often present and so rarely openly 
manifested to projects sponsored by this 
association. Whatever may be the source 
of opposition on either side of the line, 








and the innumerable bridges that must 
of necessity span the waterway, exten- 


it will be overcome, The consummation 
may be delayed, it cannot be defeated, 
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Bus Line in Tennessee Is Denied Power 
Of Operating Interstate Transportation 





Violation Claimed 
Of State Authority 





Company Said to Have Empfoy- 
ed Subterfuge in Sale of 
Passenger Tickets 





State of Tennessee: 
Nashville, Dec. 16. 


Interstate Transit, Inc., an operator 
of motor bus lines, has shown “an utter 
and wanton disregard for the constituted 
authority of the State of Tennessee,” 
according to an. order issued Dec. 18 
by the railroad and public utilities com- 


mission, and is denied the right to con-; 


duct in Tennessee an interstate business 
between Cincinnati, Ohio., and Chatta- 
nooga, Tenn. 

At a hearing upon an application filed 
by the Interstate company, which was 
opposed by three other bus operators 
each serving a part of the route sought, 
evidence was received to the effect that 
the petitioner had been doing an intra- 
state business in fact through the subter- 
fuge of selling tickets between inter- 
state points but carrying the passen- 
gers between Tennessee points. 


Interstate Transit, Inc., has been oper- 


ating under an interstate certificate is- | 


sued by the Tennessee commission in 
March, 1929, from Cincinnati, Ohio, 
through Louisville, _Ky., thence into 
Nashville, Tenn., and from there to 
Chattanooga, Tenn., and Atlanta, Ga. 
The company applied in October for 
another certificate to authorize operation 
between Cincinnati and Chatanooga. 
The order issued in March required 
payment of the privilege tax and license 
fees provided by Tennessee laws, and 
directed the petitioner to domesticate 
itself in accordance with the State law. 
The company paid the privilege tax un- 
der protest and took out proper licenses. 
It then filed suit to recover the privi- 
lege tax, and filed. an injunction pro- 
ceeding enjoining the commission, secre- 
tary of State and attorney general from 


undertaking to require the company to! 


domesticate. 


Upon conclusion of the hearing upon | 


the later application, time was given to 
all parties to file briefs, but two days 
later the commission was notified by the 
company’: that it was starting the opera- 
tion without a certificate. Then the 
commission issued its order denying the 
right to conduct interstate business. 

With the omission of a review of the 
testimony of several witnesses who 
stated that they had purchased inter- 
state tickets for the purpose of making 
intrastate trips, with the knowledge and 
consent of the company’s agents, the 
opinion of the commission follows in 
full text: 3 

On Oct. 2, 1929, the petitioner, Inter- 
state Transit, Inc., filed its application 
with the commission seeking to have 
issued to it certificate of” coanyenience 
and necessity, authorizing it to engage 
in the carriage of passengers for hire 
over the highways of the State of Ten- 
nessee on an operation between Cincin- 
nati, Ohio, and Chattanooga, Tenn., via 
Jellico, Lafollette, Coal Creek, Knoxville, 
Lenoir City, Sweetwater, Athens, and 
Cleveland. 

Protests were lodged with the com- 
mission against the granting of said cer- 
tificate by the Tennessee Coach Co., con- 
ducting an intrastate operation between 
Chattanooga and Knoxville; and by Con- 
solidated Coach Corp., conducting an in- 
trastate operation from Knoxville to Jel- 
lico, Tenn., via Clinton and Lafollette, 
and also conducting another intrastate 
operation from Knoxville via Maynard- 
ville, Tazewell, Cumberland Gap to Lex- 
ington, Ky.; and the United Coach Corp., 
operating from Jellico, Tenn., to Corbin, 
Ky., the protestants operating under cer- 
tificates issued by this commission and 
by the- Kentucky commission, each cer- 
tificate covering a portion of the same 
route sought to be covered by the peti- 
tioner in this cause. 


Railroad Listed 
Among Protestants 


This same petitioner, Interstate Tran- 
sit, Inc.,.on Feb. 19, 1929, under M. C, 
Docket Nos. 488: and 439, filed with the 
commission an application for a certifi- 
cate to operate in interstate commerce 
in the carriage of ‘pasSengers over high- 
ways of Tennessee from Cincinnati, Ohio, 
through Louisville, Ky., and thence into 
Nashville, and from there to Chatta- 
nooga, Tenn., and thence to Atlanta, Ga. 

On Mar. 25, 1929, the Consolidated 
Coach Corporation, Union Transfer Com- 
pany, Cherokee Motor Coach Company, 
and N. C. & St. L. Ry. Company appeared 
and protested the issuance of: certificate 
to this petitioner at that time under its 
then: applications, but on Mar. 25, 1929, 
an order was pronounced by this com- 
mission directing the issuance of certifi- 
cate to the petitioner, Interstate Transit, 
Inc., upon the payment by the petitioner 
of the privilege tax and license fees, as 
required by the laws of Tennessee, and 
upon the petitioner properly domesticat- 
ing itself in the State of Tennessee under 
the law requiring foreign corporations 
doing business in Tennessee to so do- 
mesticate. ~~ 


Petitioner paid the privilege tax under 
protest and took out proper licenses 
under the laws of the State of Tennessee, 
and within 30 days after the payment of 
the privilege tax brought suit in the 
Chancery Court of Davidson County 
against the proper officials of the State 
of Tennessee and of Davidson County, 
seeking to recover the privilege tax so 
paid under protest, and this suit is still 
pending. 


Injunction Sought 
To Enjoin Commission 


Immediately after the pronouncement 
of the order granting the certificate upon 
the conditions heretofore set forth, the 
petitioner proceeded to file an injunction 
proceeding in the Chancery Court of 

avidson County, Tenn., enjoining this 
commission and the secretary of State 
and attorney general of Tennessee from 
undertaking to require petitioner to do- 
mesticate in the State of Tennessee or 
from interfering with the petitioner in 
its proposed bus operations over the 
highways of the State of Tennessee 
without so domesticating. 

This suit is still pending in the Chan- 
cery Court of Davidson County, and the 
petitioner has been operating over the 
route covered by its applications under 


+ 


ville, Ky., via Nashville and Chattanooga 
into Atlanta, Ga. 

The grounds of the protests of the 
Tennessee Coach Company, Consolidated 
Coach Corporation, United Coach Cor- 
poration, against the issuance of addi- 
tional certificate to the petitioner, In- 
terstate Transit, Inc., under its last ap- 
plication, authorizing it to carry passen- 
gers for hire over the highways of the 
State in interstate commerce, via Jellico, 
Lafollette, Knoxville, Lenoir City, Sweet- 
water, Cleveland, Athens, Chattanooga, 
and on into Atlanta, are that) this terri- 
tory is already adequately served by 
holders of certificates heretofore issued 


Tennessee and Kentucky—that there is 


Further grounds are that the peti- 
tioner in its operation from Louisville, 
via Nashville and Chattanooga into At- 
lanta, covered by its applications under 
M. C. Dockets Nos. 438 and 439, has 
persistently and consistently violated the 
laws: of the State of Tennessee by sell- 
ing tickets which on their face author- 
ize the carriage of passengers in inter- 
state commerce, when, as a matter of 
fact, said tickets were sold representing 
a haul in interstate commerce to per- 
sons who intended to ride as intrastate 
passengers and were known to the peti- 
tioner to so intend to ride at the time 
of the purchase of the tickets. It is 
further protested that the petitioner, 
through its agents and representatives, 
so manipulated the sale of tickets and 
advised passengers with reference to 
an evasion of the law as to make it 
appear from the ticket sales that no 
tickets were sold covering an intrastate 
ride, but covering only an interstate 
ride, when as a matter’ of fact the pur- 
chaser of the ticket contemplated and 
did engage in an intrastate ride. * * * 


Time Was Allowed 
For Filing of Briefs 

When the hearing of the present ap- 
plication was concluded on Nov. 25, the 
case was taken under advisement, and 
time was allowed to the petitioner and 
to the protestants within which to pre- 
pare and file their briefs. 

Notwithstanding the fact that the 
hearing of the case was closed and time 
allowed to the parties to file briefs on 
Nov. 25, 6n Nov. 27 a letter was ad- 
dressed to the commission by the peti- 
tioner, stating that petitioner was on 
that date,-to wit, Nov. 27, beginning its 
operations between Cincinnati, Ohio, and 
| Chattanooga, Tenn., via Lexington, Ky., 
| and via Jellico and Knoxville, Tenn., with- 
out a certificate, and such operations have 
as a matter of fact actually been begun by 
the petitioner without certificate of this 
commission, although one was applied 
for, as heretofore shown. 

From the proof in this case, the com- 
mission reaches the conclusion that the 
petitioner, through its. various agents 
and representatives in the State of Ten- 
nessee, who are authorized to sell tickets 
for petitioner, have carried on a constant 
| and concerted’ éffort'to evade the law by 
selling tickets which on their face repre- 
sent an interstate haul to prospective 
intrastate passengers; and that the 
ticket agents and the drivers of the buses 
have constantly endeavored to, and have, 
carried intrastate passengers on said 
| tickets in violation of the laws of the 
{State of Tennessee and in violation of 
| the terms of the order granting to peti- 
| tioner a certificate authorizing the car- 
| Yiage of interstate passengers from Cin- 
cinnati, via Nashville and Chattanooga, 
to Atlanta, which order limited the oper- 
ation to strictly interstate passengers. 


Sale of Certain Tickets 
Called Flagrant Violation 


The commission is of the opinion that 
the sale of a ticket by an agent of peti- 
tioner in Tennessee to a passenger who 
desires to go to Chattanooga, which 
ticket shows on its face that it author- 
|izes a carriage to Rossville, Ga., when 
the purchaser tells the agent that 
he desires to go only to Chattanooga, is 
an attempt at evasion of the law by the 
representative of the petitioner; likewise 
the sale of the various tickets as shown 
in this record by the agent of the peti- 
tioner to passengers desiring to go from 
| Chattanooga to points in Tennessee, and 
| so stated to the agent, with the tickets 
marked Rossville, to points in Tennessee, 
is a flagrant violation and evasion of the 
law. 

While a casual, isolated incident of this 
|character would not be sufficient, if the 
operating officials of the company did 
not know of it or sanction it, to authorize 
any conclusion to the effect that an at- 
tempt was being made to evade the law, 
still the commission is of the opinion 
that this record shows a consistent and 
concerted attempt at evasion of the law, 
and ‘in fact shows an actual evasion by 
the carriage of intrastate passengers on 
interstate tickets. 

It also appears in this record that the 
tariff between Rossville, Ga., and Nash- 
ville, Tenn., as filed by the petitioner, is 
$4, and that. within the last month, be- 
fore the hearing of this cause, this tariff 
was cut by the petitioner to $3.50, with- 
out the approval of this commission. and 
without the proposed change in the tariff 
being filed with the commission. 


Time Schedules 
Also Are Changed 


The commission is of the opinion that 
if the petitioner evades the law under 
its present operation, which is being and 
has been carried on in. Tennessee, as 
heretofore shown, no different on less 
reprehensible conduct could be expected 
of the. petitioner in the event a cer- 
tificate was granted under its present 
application, authorizing it to operate in 
interstate carriage of passengers from 
points in Kentucky, via Jollico, Knox- 
ville and Chattanooga, into Atlanta. 

In addition to the foregoing, it ap- 
pears that as to the petitioner’s present 
operations which it has been carrying on, 
as aforesaid, the petitioner has changed 
the time schedules from those filed with 
the commission when the application for 
certificate was filed, and has also added 
an additional trip from Nashville, south 
into Georgia, all of which has been done 
without the approval of the commission, 
and without the petitioner having sub- 
mitted the same for approval, and in vio- 
lation of the rules and regulations of the 
commission. 

The commission is therefore of the 
opinion, in view of the foregoing facts, 
that no additional certificate should be 
granted to the petitioner to operate over 
the highways of the State of Tennessee 





M. C, Docket Nos. 438 and 439, the op-jin the carriage of interstate passengers. 


eration being conducted through Louis- 


In view of the further facts that the 


by the commissions of the States of | 


no demand for any additional service. | 





|Competing Firms 


Opposed Operation 





‘Wanton Disregard’ of Regula- 
tions of State Asserted 
By Commission 


hearing on this Coplication closed on Nov, 


25, 1929, and time was allowed within 
which the petitioner and protestants 
should file briefs and without waiting 
for the briefs to be filed, the petitioner 
proceeded to notify the commission on 
Nov. 27, 1929, that-it was on that date 
beginning operations in the State with- 
out a certificate, which operations were 
actually begun, the commission is of the 
opinion that by such action the petitioner 
has shown an utter and wanton disre- 
gard for the constituted authority of the 


of the motor carrier act of 1929, vesting 
this commission with jurisdiction over 
the operation of motor carriers for hire 
and the regulation and control thereof. 


Commission Holds 
Attitude Improper 


The petitioner, having so disregarded 
its own application for a certificate, the 
|laws of the State of Tennessee, and the 
jurisdiction of this commissio®, and all 
police regulations of the ‘State, the com- 
|mission is of the opinion that the peti- 
tioner should not expect to receive at the 
hands of this commission a certificate 
authorizjng it, to continue its unlawful 
operations already begun in the State, 
and that no certificate should issue to 
the petitioner permitting it under the 
sanction of the law to enlarge its said 
operations in the State; and the com- 
mission is. therefore of the opinion that 
the application in this case should be 
denied until such time as the peti- 
|tioner may have purged itself of the 
i contempt shown for the constituted au- 
| thorities of the State of Tennessee, and 
come before the commission in the proper 
attitude with a proper application, for 
authority to conduct additional opera- 
| tions. 





Investigation of Sale 


Of Ship Lines Asked 


Resolution Asks Trades Await 
Action by Senate 








[Continued from Page 1.] 
Newark, N. J., a majority member of 
the Merchant Marine Committee, in an 
interview, made this statement: 

“There is pending before the United 
States Shipping Board sales of two 
freight services, one the America-France 
Line operating between American ports 
on the North Atlantic and ports in 
France, and the American Diamond Line 
operating between North Atlantic ports 
and ports in Holland and Belgium, 

“Section 7, of the merchant marine 
act of 1920, provides that the Shipping 
Board in making such sales should give 
preference to those now operating such 
services. 

Terms Are Advantageous 

“The Cosmopolitan Shipping Company, 
operating the America-France line and 
the Black Diamond, operating the Amer- 
'ican-Diamond line, have respectively of- 
fered to purchase their own lines on 





of an outsider, the Chapman Company. 

| “Question having arisen whether the 
| preference provision laid down in_ the 
law would be made effective in those 
two sales, the Merchant Marine Com- 
mittee of the House of Representatives 
today passed the following resolution: 
‘Resolved, that the Committee on Mer- 
chant Marine and Fisheries request the 
United States Shipping Board to defer 
any sales of lines without making effec- 
tive to present operators the preference 
provided in section 7 of the merchant 
marine act of 1920 as between prospec- 
tive purchasers offering equally advan- 
tageous terms until the committee may 
inquire into the proposed sale and hear 
the members of the Board in relation 
thereto.’ ” 


Ohio Moves to Guard 


Passengers in Buses 











Drivers Are Cautioned in Rule 
On Monoxide Gas 


State of Ohio: 
Columbus, Dec. 16. 

To prevent the possibility of passen- 
gers in motor buses being suffocated by 
carbon monoxide gas, the public utilities 
commission Dec. 14 ordered operators of 
all bus lines in Ohio to observe strictly 
a regulation which requires that ‘no 
driver shall leave his vehicle at any time 
without stopping the motor and shifting 
into low or reverse gear.” 

“The danger of suffocation may be 
present even though the bus comes to a 
stop in the open air as the gas may enter 

the bus in sufficient quantities to imperil 
life,’ says the commission’s letter sent 
out over the signature of Ira E. Sprankle, 
superintendent of investigation. “It is 
especially dangerous to permit a motor 
to run while the car is standing in a 
closed garage which is not properly ven- 
|tilated. Buses that enter enclosed pas- 
senger stations are dangerous if the 








motor is permitted to run while the} 


passengers enter or alight.” 

The letter follows in full text: 

The attention of the commission has 
been called to the fact that drivers of 
buses frequently violate regulation No. 
15, of the public utilities commission of 
Ohio as set out in administrative order 
No. 103, which is as follows: 

“No driver shall leave his vehicle at 
any time without stopping the motor \and 
shifting it into low or reverse gear.” 

A recent near fatality in the City of 
Cleveland has impressed the commission 
with the danger arising from the viola- 
tion of this rule. The exhaust from any 
motor is ones ged with poisonous carbon 
monoxide gas’, which is colorless, odorless 
and tasteless, and if inhaled may cause 
death within five minutes. 

The danger of suffocation may be pres- 
ent even though the bus comes to a stop 
in the open air, as the gas may enter the 
bus in sufficient quantities to imperil, life. 
It is especially dangerous to permit a 





motor to run while the car is standing in 


State of Tennessee and for the provisions | 


|terms equally advantageous as the offer | 


Rates 


Different Gas Rates 
Upheld for * Houses 
Opposite Each Other 


Sérvice From Same Plant 
But Separate Companies 
In Adjacent Cities Held to 
Be Reasonable 





es 





State of Wisconsin: 
Madison, Dec. 16. 


It is logical for premises across the | 


street from one another to pay different 
gas rates, just as they might be subject 
to a different tax rate, because rates can- 
not be made for the. individual customer 
but “must be applied equally to a consider- 
able unit of territory and the individual 
customer, whatever his location within 
the unit, must pay rates to cover the 
average cost of the unit, according to 
a recent order jssued by the railroad 
commission. 


Where separate corporate entities are 
involved, even though both are owned 
or controlled by the same parties, a 
high rate of earnings of one corporation 
cannot be used to justify a reduction of 
the rates of the other, where the other 
is not earning an excessive return; any 
reduction of the earnings of the more 
profitable company must be for the bene- 
fit of its own customers who are creating 
the high earnings, the commissioner says. 


Two Cities Are Adjacent 


The City of Wauwatosa, which lies 
| adjacent to the City of Milwaukee, filed 
an application with the railroad commis- 


service rendered by the Wauwatosa Gas 
Company, which buys its gas from, the 
Milwaukee Gas Light Company. The 
general rate schedule applicable to citi- 
zens of Wauwatosa provides for a charge 
of $1.15 per thousand cubic feet, decreas- 
ing to 80 cents per thousand for all gas 
in excess of 200,000 cubic feet used in 
any one month. 

“One of the chief complaints of cus- 
tomers that appeared at the hearing” the 
order of the commission says,” was 
based upon the difference between rates 
in Wauwatosa and in Milwaukee, espe- 
cially at the boundary where the differ- 
ence applies as between houses across 
the street from one another. While a 
situation might easily exist, in which it 
would be advisable for a ddnsely popu- 
lated political or geographic unit to 
carry some of the costs of a sparsely 
populated contiguous unit, because the 
full costs of the latter unit would require 
|a prohibitive rate for service which it 
would nevertheless be desirable to 
supply, there can be no question of such 
a situation here. 

“The full costs of the service to Wau- 
watosa consumers, far from being pro- 
| hibitive, are among the lowest in the 
State for cities of comparable size and 
| character, There is therefore no reason- 
{able justification for requiring the citi- 
zens of Milwaukee to bear any of the 
‘costs of service in Wauwatosa. 


Price Variation Explained 
“Due to the fact that the Wauwatosa 
Gas Company, instead of producing its 
own gas, purchases it from the Milwaukee 
Gas Light Company at a price closely 
| approximating the production costs of 
| that company, the Wauwatosa consumers 
- obtain the benefit of the very low average 
production cost for Milwaukee, and pay 
a differential only on the difference in 
| the average cost of distribution in the 

two communities. . 
| “Table V of respondent’s -exhibit A 
shows that in 1928 the Milwaukee Gas 
Light Company had only 28.9 feet of 
main per customer, the West Allis Com- 
| pany 47.8 feet and the Wauwatosa Com- 
| pany 61.9 feet. The fixed capital of dis- 
| tribution system only per customer in 


| West Allis $134.70 per customer and in 
Wauwatosa $191.13. The average cubic 
| feet of gas sold per customer in the same 

vear was 51,889 in Milwaukee, 48,760 in 
| West Allis and only 41,481 in Wau- 
| watosa. This made the fixed capital 





| (distribution system only) per 1.000 feet | 


|of annual gas sales $1.87 in Milwaukee, 
1 $2.76 in West Allis and $4.61 in Wau- 
| watosa. These conditions would justify 
|a considerable difference in the rates of 
tle three cities. 

“Rates cannot be made for the individ- 
ual customer, but must be applied equally 
to a considerable unit of territory and 
|the individual customer, whatever his 
| location within the unit, must pay rates 
to cover the average cost of -the unit. 
Thus it is logical for premises across the 
| street from one another to pay different 
| gas rates, just as they might be subject 
to a different tax rate. 


Basis for Reductions 
“The Wauwatosa customers also ob- 
jected to and considered illogical the fact 
that customers in North Milwaukee, 
when their community was. annexed to 


Milwaukee gas rates, although the cost 
of serving these customers had in no way 
changed. As pointed out above, gas rates 
must be applied to a considerable unit 
of territory within which costs will ac- 
tually vary considerably; the rates of 
the Milwaukee Gas Light Company are 
applicable to the City of Milwaukee and 
|when North Milwaukee became .a part 
|of the city it was necessary and logical 
|that its residents obtain these rates; the 
| costs of these customers must be aver- 
|aged with those of the rest of the city 


base rates. 
“The North Milwaukee property, fur- 








a closed garage which is not properly 
ventilated. Buses that enter enclosed 
passenger stations are dangerous if the 
motor is permitted to run while the pas- 
sengers enter or alight. 

Treatment Methods Told 

Where it is necessary, due to cold 
weather, to “warm up” the motor this 
| should not be done in a closed garage or 
passenger station or while the passengers 
are in the bus. 

Drivers or mechanics should not make 
adjustments on cars while the motor is 
running. 

Fresh air and artificial respiration is 
| the proper emergency treatment for any- 
| one overcome by this gas. 

Heaters operated by exhaust from the 
motor should be carefully inspected and 
the outlets protected so as to avoid any 
danger of fire and safeguard the passen- 
gers and their property. 

The commission, while it realizes that 

| it will cause some inconvenience, orders 
| that you strictly observe regulation No. 
15, as we believe the element of safety 
| far outweighs the inconvenience that may 
arise. Please inform all drivers imme- 
| diately of this bulletin, 





sion for a reduction in rates for gas | 


Milwaukee was $96.78 per customer, in|} 


| the City of Milwaukee, obtained the lower | 


(to obtain an average cost on which to} 


Shipping 


dense as to make the setting forth of 


surround the City of New York, a fault 
which will put upon the vessel the risk 
of subsequent collision, however careful 
her subsequent navigation may be, the 
| Circuit Court of/ Appeals for the Second 
| Circuit has held. At least this is the 
case in the absence of some necessity 
for the vessel undertaking her voyage 
without delay, it was ruled. 

While actual decisions upon this point 
|are difficult to find, the court points out, 
ithe rule is inferentially supported by 
|many decisions and dicta. “If it is the 
duty of vessels overtaken in a thorough- 
fare by a dense fog to come to anchor 
}as soon as a permissible anchorage can 
be found,” the opinion states, “it must 
ibe equally their duty to refrain from 
|setting forth into such a fog.” 
| The court ruled that a vessel setting 
forth in a crowded harbor in a fog so 
dense that the vessel had to keep within 
|a few feet of the pier heads was a fault 
|of the vessel and that this initial fault 
was the proximate cause of a subsequent 
|collision with another vessel moored at 
|a bulkhead. 
| 











ANTHONY O’BOoYLE, ETC. 


Vv. 

LONG ISLAND RAILROAD COMPANY. 

| Cireuit Court of Appeals, Second Circuit. 
o. 16. 


| Appeal from the District Court for the 
Southern District of New York. 
WILLIAM F. Purpy (JoHN E. Purpy of 
counsel), for appellant;. BURLINGHAM, 
VEEDER, FEAREY, CLARK & HUPPER 
(CHAUNCEY L. CLARK and EUGENE 
UNDERWOOD JR., of counsel), for ap- 
pellee. 
Before L. HAND, SWAN and MAck, Cir- 
cuit Judges. 
Statement and Opinion 
Nov. 4, 1929 
Final decree in admiralty dismissing 
after trial a libel seeking to recover 
damages sustained by the coal boat 
| “Lake Huron” in collision with the steam 
tug “Quogue.” Reversed. 


about 7:30 o’clock on the morning of 
Feb. 9, 1925. While moored at the bulk- 
| head between 59th Street and 60th Street 
}on the Manhattan side of the East River, 
| the appellant’s barge “Lake Huron” was 
|run into and, damaged by a car float in 
| tow of the tug “Quogue.” The “Quogue” 





| had set out from Long Island City nearly | 


'an hour before, intending to take her 
| float to Pine Dock about one-quarter of 
ja mile below on the same side of the 
|river. Her master expected to hug the 
|pier ends which were then visible at a 
distance of about 50 feet, but while he 
was maneuvering to pick up his float, an 
approaching tug and tow forced him 
toward the New York shore, and he be- 
beame lost in the fog. Fearing to go back 
to the east side of the river because of 
Man-of-War Rock, he allowed the flood 
tide to carry his tug and float, stern first, 
more than a mile upstream, until he was 
just above the Queensborough bridge at 
59th street. Recognizing his location by 
the noise of trains passing over the 
bridge, and realizing the danger of being 
carried up into Hell Gate, the master 
then tried to make a landing. He testi- 
fied that he proceeded ahead against the 
{ tide at not more than a mile an hour. 
When the bow of the car float was only 
25 feet distant from the “Lake Huron,” 
she was seen by the lookout, who shouted 
to the master for full speed astern; but 


There was some dispute as to the precise 
headings of the vessels at the moment of 
collision. The district court made no 
| findings on this subject, and for reasons 
| which will appear we think it unneces- 
| sary to do so. 
| gence was shown on the part of the tug 
either in setting out upon her intended 
voyage or in her subsequent navigation, 
the court dismissed the libel. 


| Presumption Favors 


|Moored Vessel 


Swan, Circuit Judge’ (after stating the 
| facts as above).—The pier at 60th Street 
extends into the river in such a manner 
}as to form a triangular slip between its 


dock at 59th Street. Within this slip 
three loaded coal barges lay side by side, 
the inner barge being up against the bulk- 
head or dock of the New York Steam 
| Company, and the outside barge being 
| the “Lake Huron.” 

There was some dispute whether any 
| portion of the “Lake Huron” projected 
into the river beyond the pier line, but the 
district court made an express findmg, 
which we accept, that it did not. Con- 
sequently, the tug was presumptively at 
fault. Where a properly moored vessel 





thermore, is owned by the Milwaukee Gas 
Light Company, while the Wauwatosa 
property is owned by a separate cor- 
porate entity, the Wauwatosa-Gas Com- 
pany. The ability of the Milwaukee 
Gas Light Company to reduce the rates 
in North Milwaukee without reducing 
its earnings below a reasonable return 
is therefore adequate reason for a rate 
reduction in North Milwaukee. Where 
| Separate corporate entities are involved, 
even though both are owned or controlled 
by the same parties, a high rate of earn- 
ings of one corporation cannot be used to 
justify a reduction of the rates of the 
other, where the other is not earning an 
excessive return; any reduction of the 
earnings of the more profitable company 
must be for the benefit of its own cus- 
tomers who are creating the high earn- 
ings. ‘ 

“Since the testimony in these hearings 
shows that the Wauwatosa Gas Conipany 
has in the past 10 Years earned a return 
considerably below 6 per cent on its in- 
vestment, that even though the Wau- 
watosa Gas Company were to purchase 
its gas from the Milwaukee Gas Light 
Company at the price of $.469 advocated 
by the petitioner, which price appears to 
be somewhat below the actual full costs 
of the Milwaukee Gas Light Company, 
the Wauwatosa Company would still not 
earn an excessive return upen its invest- 
ment, that distribution eosts are con- 
siderably higher in Wauwatosa than in 
Milwaukee and further that the rates at 
present in force in Wauwatosa are among 
the lowest in the State in cities of com- 
parable size, the commission finds that 
the rates of the Wauwatosa Gas Com- 
pany at present in force are not unrea- 
sonable and that no adequate reason has 
been shown for their reduction.” 





a vessel into crowded waters, such as | 


The collision occurred in a dense fog ; 


the collision could not then be averted. | 


Concluding that no negli- | 


easterly end and the end of the pier or | 


Cee 


INDEX 


Risk of Collision Is Held to Follow 
Vessel Putting Forth in Dense Fog Project Approved 





Libel Brought by Owner of Ship Properly Moored in New 
York Harbor Is. Sustained 


New York, N. Y.—A fog may be so| 





is run down by a moving vessel, a prima 
| facie case. against the latter is made out 
y the mere fact of collision. The Gran- 
}ite State, 3 Wall. 310; The Virginia Ehr- 
man, 97 U. 8S. 309, 315. As was said in 
the E. S. Atwood, 289 F. 737, 739 (C. C. 
A. 2), this places upon the moving ves- 
sel the burden of explanation, although 


gence remains with the libellant. Briefly, 
the explanation of the “Quogue” is that 
she could have accomplished successfully 
her intended voyage had not the unidenti- 


|she had expected to go, causing her to 
become lost in the fog, and that there- 
after she did everything which prudent 
|navigation could demand. 

We do not doubt that a fog may be 
so dense as to make the setting forth 
of a vessel into crowded waters, such 
as surround the City of New York a 
fault which will put upon her the risk 
of disaster, however careful her subse- 
quent navigation may be—at least in 
the absence of some necessity for under- 
taking her voyage without delay. While 
actual decisions upon the point are dififi- 
'cult to find, because some fault in navi- 
gation has usually appeared, authority 
is not entirely lacking, and the rule is 
inferentially supported by many decis- 
ions and dicta of our own. If it is the 
duty of vessels overtaken in a thorough- 
fare by a dense fog to come to anchor 
as soon as a permissible anchorage can 
!be found (La Bourgogne, 86 F. 475, 479; 
The Persian, 181 F. 439, 447) it must 
'be equally their duty to refrain from 
setting forth into such a fog. Such is 
the clear implications of statements of 
this court in The Orange, 46 F. 408, 411; 
The Chicago, 146 F. 979, 980; The Mo- 
hegan, 28 F. (2d) 795, 796. See also 
The Mohawk, 42 F. 189, 190 (D. C. S. D. 
N. Y.); The Georgia, 208 F. 635, 642 
|} (D.C. R. 1.); The Adriatic, 287 F. 257, 
258 (D.C. S. D. N. Y.); The Aquadillana, 
6 Asp. 390; The Lancashire, L. R. 4 Adm. 
& Ecc. 198; cf. The Arthur Orr, 69 F. 
350, 351 (D. C. Wis.); The Ella Andrews, 
105 F. 651, 655 (C, C. A. 5). Indeed, 
it was substantially conceded upon the 
argument that if the fog was as thick 


dense was disputed. 
| Opinion Giving Sanction 
| To Trip Is Disputed 


The district court found that the fog 
| was about the same when the “Quogue” 
set out as when the collision occurred. 
At the latter ime her master says he 
could not see 100 feet; while the lookout 
| testified that he could see clearly only 
jaboyt 25 feet. With respect to econdi- 
tions when he set out, the master testi- 
fied that the fog was exceptionally dense 
|when he got off 50 or 100 feet. from 
‘the pier ends, and he admitted that it 
|'was about the same when he started 
|as when he stopped. In response to a 
}later question, however, he testified that 
; the fog. had.not been so thick when he 
| first started out, but gradually got worse. 
| When- the discrepancy was called to his 
attention he explained that he meant 
|that the fog was just as bad when he 
got 100 feet out in the stream. He said 
that there would have been no difficulty 
in making his intended voyage had not 
the unidentified tow forced him off shore; 
and in response to a question by the 
court as to how he could see.to make 
it, he replied “well, your “honor, we 
could keep off 40 or 50 feet.” It seems 
jclear that it was dangerously foggy for 
a vessel more than 50 or 100 feet off 
|shore. On this record, we think the 
court’s finding in respect to the fog is 
‘amply sustained. 


| Despite the conditions found t? pre- 
vail, the “Quogue” was exonerated from 








|fault in setting forth for reasons stated | 


{by the district court as follows: 
“Considering the shortness of the trip 
|contemplated and the fact that the route 
was entirely familiar to the captain of 
the tug and that it could have been fol- 
lowed close to the pier ends, I do not 
believe there was a lack of reasonable 
}eare in undertaking it.” 

| With this conclusion we cannot agree. 
iit presupposes that the “Quogue’s” navi- 
gation will. be unimpeded by other ves- 
| sels, but if she was privileged to set 
forth, so were others. 

| Each vessel must foresee the possi- 
bility of being forced by meeting an- 
‘other to get so far out into the channel 
|as to encounter the danger of losing its 
| bearings—to Say nothing of the narrow 
channel rule of navigation. 
so dense that a’ vessel must keep within 
a few feet of the pierheads in order to 
know where she is, it cannot be prudent 
to set out. The master of the “Quogue” 
had no right to suppose that he could 
go even a quarter of a mile without 
| being forced out more than 50 feet from 
|the pier ends. He was bound to appre- 
| hend that other vessels might come along 
jand that he would have to navigate with 
|reference to them, 
immediately setting forth was shown. 
| Under the circumstances it was impru- 
dent to start out, and the collision was 
| the proximate result of that initial fault. 
| This conclus'cn makes it unnecessary to 
| consider alleged faults in the subsequent 
navigation of the “Quogue.” 

_ Although negligence in starting out 
is not laid as one of the specific charges 


litigated at the trial. No claim of sur- 
prise, nor request for delay, nor excep- 
tion to the evidence, was made by the 
appellee. The general allegation of 
negligence “in other respects which will 
be pointed out upon the trial” we regard 
as sufficient under these circumstances 
to sustain a decree for the libellant. See 
ened. M. Whitney, 86 F. 697 (C. C. 





Accordingly the: decree is reversed. 





iNew Industrial Prison 
Recommended for Texas 





State of Texas: 

Austin, Dec. 16. 
The construction of a $4,100,000 indus- 
trial prison piant within 20 miles of | 
| Austin has been recommended to the leg-| 
jislature by the joint prison relocating | 
|board, The board also recommended a| 
|reduction of farming operations from 
| 60,000 acres to about 27,000 acres in| 
| southeastern Texas. 
| Governor Dan Moody announced he 
| will call a special session of the legisla- | 
| ture in January to act upon the reloca- | 
jtion. The joint relocating board is com- | 
|posed of nine members of the legisla- | 
|ture and the nine members of the prison 





| board, 


the ultimate burden of establishing negli- | 


filed tow forced her father off shore than 


when the “Quogue” set out as. when the | 
collision occurred, she would be respon- | 
sible; but the fact that it was then so} 


If a fog is} 


No necessity for | 


of fault in the libel, it was urged and | 


‘| tons, 
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‘Shrewsbury River © 





By Major Brown : 


Chief of Army Engineers 
Favors Modification of. 
Plan if New Jersey Inter- 
ests Bear Part of Cost 





The Chief of Army Engineers, in a re- 
port submitted to the Secretary of War 
for transmission to Congress, gives ap- 
proval to modification of the existing 
project for the Shrewsbury River in New 
Jersey to provide for a channel 12 feet 
deep and 300 feet wide, following the 
| west shore to a point 600 feet south of 
|the Highlands Bridge, at an estimated: 
cost of $205,000, with $10,000 annually 
for maintenance, provided local interests 
| contribute $50,000 to the cost and pro- 
vide suitable areas for the deposit of 
| dredging material, the War Department 
| announced Dec. 13. 

The Chief of Engineers, Maj. Gen. 
| Lytle Brown, says that prospective com- 
| merce on the river and expected opera- 
'tion,of a ferry service between High- 
‘lands and New York City, make the 

project desirable, according to the state- 

ment of the Department, which follows 
| in full text: 

| The Chief of Engineers, Maj. Gen. 
| Lytle Brown, has submitted to the Sec- 
retary of War for transmission to Con- 
' gress his report on the preliminary ex- 
‘amination and survey of Shrewsbury 
| River at Highlands, N. J., authorized by 
| the river and harbor act approved Jan. 
| 21, 1927. ; 

The existing project for its improve- 
ment provides for a channel 6 feet deep 
and 300 feet wide from the mouth to 
Island Beach, 1.4 miles; thence 200 feet 
wide to the junction of the two branches, 
1 mile; thence 150 feet wide to Red 
Bank, on the north branch, 5 miles; and 
to Branchport, on the south branch, 6.4 
miles. Interested parties desire a chan- 
nel 12 or 15 feet deep and 300 feet wide 
from Sandy Hook Bay to the junction of 
the two branches. 

The Chief of Engineers states that 
coal and building materials can be moved 
|by water at a material saving in trans- 
portation costs and that there is pros- 
pect of development of package freight 
business in connection with the proposed 
improvement in passenger transporta- 
jtion. An important development .is the 
expected operation of a ferry service be- 
;}tween Highlands and New York City. 
To provide with reasonable adequacy for 
| traffic of this nature a channel depth of 
te least 12 feet is required. While prob- 
|able benefits are sufficient to justify par- 
ticipation by the United States,. the loeal 
benefits appear to be such that contribu- 
| tion should be made by the locality. ie 
Chief of Engineers, therefore, reports 
that modification. of the existing. project 
for Shrewsbury, River, N. J., is deemed 
advisable so as to provide for a channel 
| 12 feet deep and 300 feet wide, following 
| the westerly shore to a point 600 feet 
south of the Highlands bridge, at an-es- 
timated_ cost of $205,000, with $10,000 
| annually for maintenance, subject to. the 
provision that local interests contribute 
$50,000 to the cost and provide suitable 
ee for the deposit of dredged ma- 
terial. 











|Ohio Full Crew Law Is Held 
\To Apply to Switching Crane 





State of Ohio: 

Columbus, Dec. 16. 
|. A State law requiring common carriers 
|in operating engines or locomotives for 
switching purposes to man the engine or 
| locomotive with a full crew of five men 
| applies to locomotive cranes used in 
| switching operations, according to a de- 
|; cision of the Supreme Court of Ohio, 
| Dec. 11. 
| The decision upholds an order issued 
| by the public utilities commission requir- 
|ing the New York Central Railroad to 
'cease its switching operations with a 
crane at Thurston, in an action instituted 
by the Brotherhood of Locomotive Fire- 
;men and Enginemen. 


Soft Coal Output 
Highest in Months 





Anthracite in Pennsylvania Also 
Exceds Average for Week 





The bituminous coal output for the 
week ended Dec. 7 was the highest of 
jany week since February, while the pro- 
duction of Pennsylvania anthracite was 
the highest for any week since that 
ended Oct. 19, according to,the weekly 
coal report of the Bureau of Mines, De- 
| partment of Commerce, which follows 
in full text: 

The production of bituminous coal 
during the week ended Dec. 7 was the 
| highest. recorded for any week since 
February. Total output, including lig- 
| nite and coal coked at the mines, is esti- 
mated at 11,679,000 net tons. Com- 
pared witht the preceding week, when 
production was curtailed by the Thanks- 
giving holiday, there was an increase of 
1,686,000 tons. ; 

The total production of anthracite in 
Pennsylvania during the week ended Dec, 
7 is estimated at 1,923,000 net tons, an 
increase of 485,000 tons over the output 
in the five-day week preceding. This is 
| the highest weekly production recorded 
since that of 1,967,000 tons for the week 
ended Oct. 19. 

The total production, of soft coal for 
the country as a whole during the month 
of November, with 24.8 working days, is 
estimated at 45,677,000 net tons,- as 
against 51,235,000 tons in October, with 
27 working days. The average daily 
rate of output in November was 1,842,000 
Compared with the average daily 
rate for October, this shows a decrease 
of 56,000 tons, or 3 per cent. 

The production of anthracite: in the 
State of Pennsylvania during the month 
of November amounted to 6,042,000 net 
tons, a decrease of 2,290,000 tons from 
the output in October. The average daily 
rate of production in November was 
252,000 tons, a. decrease of 68,000 tons, 
4 =e per cent, from the daily rate for 

ctober, 


a 
CIVIL ATTORNEY 


Civil Attorney having income tax experi+ 
ence desiring to become active in progres” 
sive, industrial concern, devoting his full 
time to their efforts. Will find this a good 
opportunity. Please give full particulars. 
Compensation $6,000 per annum; no i 
expense, no stenographic expense or 
incidentals. Box 175, U.. 8 Daily, 
ington, D. Cc. : ‘ 
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Approves 
for Settlement | 


ats.’ 
Lo 








Senate Vote Is 53 to 21; 
Measure Sent to President 
Hoover for Signing After 
Two-hour Debate 


Congress sent its ratification of the 
Seton Borenger debt settlement be- 
tween France and the United States to 
President Hoover for his signature Dec. 
16, when the Senate put its approval on 

“the agreement (H, R. 6585) by a vote 
of 53 to 21, after less than 2 hours of 
“debate. 

Payments will be spread over 62 years, 
the Chairman of the Finance Committee, 
Senator Smoot (Rep.), of Utah, ex- 
‘plained, and will aggregate $6,847,674,- 
104.17. The principal of indebtedness to 
be funded under the settlement is 
$4,025,000,000 while the interest wiil 
come to $2,822,674,104.17. . 

By terms of the settlement, France 
makes payments during the first year, 
ended, June 15, 1926, of $30,000,000. 
Payments in the next four years are as 
follows: $30,000,000; $32,500,000; $32,- | 
500,000 and $35,000,000. 

The amount of the principal install- 
ment due the sixth year will be $1,350,- 
000 and the subsequent annual principal 
installments will increase until in the} 
sixty-second year of the debt-funding pe- | 
riod the final principal installment will | 
be $113,694,786.64. | 

Bonds to be issued under the settle- | 
ment will bear interest after June 15, | 
1930, as follows: One per cent the first 
10 years, 2 per cent the next 10 years, | 
2% per cent from June 15, 1950, to June | 
15, 1958; 3 per cent from June 15, 1958, | 
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to June 15, 1965, and 342 per cent after | terials is included in the settlement, | 
| France has been paying practically as if | 


June 15, 1965. 
Interest payments are to be semian- | t 


bank items originated and the location 
of the nearest Federal reserve bank. 


extensive figures comparing the branc 


exercised its authority in establishi1 I 
branches since the bankers of Wichita| banks which have surrendered their char-' 
IN 











Finance 


In Plea for 


Reserve Branches 


|Bankers Stress Importance of Disirick | 
Reserve Branch at Wichita Decrease in Leading 





. Of French War Debt Petition From Four States Says Territory to Be Served Is 


Larger Than an Area Size of New England States 





{Continued from Page 1.] 


The city has 115,000 


tates. 
Stress was laid on the importance of 


bal- | 


was declared, | 


o the bankers in giving the service they | 


were expected by their customers to pro- 


ride, and that necessity was a result of | 


he distance between the point where the | 


briet | 
hi 
erritories of other Federal reserve dis- | 


The committee presented in its 


tricts with that proposed, and the Board 
was asked to bear in mind : 
Wichita territory was “the most rapidly 
growing agricultural 
United States.” | 


that the 


district in the 


“The Board,” the brief continued, “has 
shing | 
| 
| 


he settlement had been ratified, and the 


nual, on June 15 and Dec. 15 of each year. | payment since June 15, 1925, will be con- | 
Upon reporting the bill to the Senate, | sidered by our Government as paid under | 


Senator Smoot pointed out that he had|t 
requested it to be substituted for his 
bill (S. 2274), an identical measure, 
which he had reported favorably to the 
Senate Dec. 5. The settlement proposed 
in the bill was ratified by France on 
July 27, 1929, by a vote of 300 to 292, 
he said. 
Ratification by France 

“The pending bill is virtually in the! 
same language as H. R. 11848, intro-| 
duced in the Sixty-ninth Congress,” Sen- | © 
ator Smoot’ said. “France has adopted |t 
the exact terms proposed in the bill now | 
being considered. 

“Should we change the terms of the 
agreement, it would vitiate the ratifica- 
tion by France and necessitate a new 
undertaking for the settlement of her} 
indebtedness to us. It is impossible to 
predict the time the negotiations would | 
consume or when France would ratify |, 
such settlement, nor can the disturb- 
ances in our relations that might arise 
with that great country be foreseen. 

“The loans and_ credits extended to |; 
France under the Liberty loan acts and 
the act of July 1, 1918, including prin- |; 
cipal sum and interest thereon accrued 
and unpaid,‘amount to approximately | 
$4,230,000,000 as of June 15, 1925, the| 
date as of which the debt is to be funded | 
under the terms of the agreement signed | 
Apr. 29, 1926,” Senator Smoot con-|; 
tinued. “The agreement provides for the | 
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based upon her ability to pay from her 
own resources and took into considera- 


of the negotiations but her probable re- 
fact that 
|French people had suffered the loss of 
was stabilized at one-fifth its gold value. | 


would be tax exempt,” 
, Smoot. 
lease a large number of other French 


he settlement. 
{ 


Endorsed by Treasury 
“The Treasury Department indorses | 


“This settlement with France was 


ion not so much her ability at the time | 


overy and her future ability,” he con- | 
inued. 

Senator Smoot called attention to the 
rehabilitation of devastated 
reas in that country had cost France 
3,623,000,000, and to the fact that the 


pproximately 80 per cent of the face 
alue of their investments when the franc | 


“Under the exemptions we give, the 
ntire farming population of France 
said Senator 
“Our exemptions would also re- 





axpayers.” 
He pointed out that in 1913 the total) 
ax burden of France was 13 per cent 


of the national inconte; and that in 1928 | 
it was 33 per cent. | 


“Tt seems clear that they are availing | 


themselves of the taxing power to its| 
| economic limit in the endeavor to provide | 


he necessary revenue for their own pur- 


| poses and to meet their obligations,” 


a accruing subsequent to that jhe said. “Their ability to pay, based on 
a oe 3 . (national income, has materially de-| 
The principal of the obilgations re-| creased, while their tax burden is multi- | 


ceived for cash advances, less any re- | 
payments made, is $2,933,000,000; inter- | 
est accrued and unpaid at the rate of 
interest of 5 per cent borne by the obli- 
gations prior te funding to June 15, 
1925, is $890,000,000; the obligations ac- 
quired for the same on credit of surplus 
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| $10,000,000,000 per year, and our yearly | 


plied two and one-half times. | 


“If we were carrying a debt service 


equal to that of France, we would be | 


ollecting in taxes for such service nearly | 


axes would be over two and one-hali | 


. Te times what they are now,” said Senator | 

war material, principal sum, amount to S “rnp: : age : 
: ’ Smopt. “This will aid in understanding | 
$407,000,000. The interest on the last | the urden the French are carrying.” | 


item has been paid currently. 

“The agreement provides that there is 
to be paid in cash upon its execution the 
sum of $386,686.89 which was actually 
paid, leaving a total indebtedness to be | 
funded of $4,025,000,000, which will be | 
funded into bonds under the terms of 
this agreement,” said Senator Smoot. 
“The total amount to be paid by France 
is $6,847,674,104.17 in 62 years from June | 
15, 1925, of which $4,025,000,000 is prin- 
cipal sum and $2,822,104.17 is interest. 

“The present day value of these pay- 
ments on the basis of 4 per cent is $1,- 
996,509,000, or practicallly 50 per cent! 
of the debt as funded, and over 47 per 
cent of the total amount due as of June | 
15, 1925. 

“From June 15, 1925, to June 15, 1929, | 
France has paid us $102,748,536.74, as 
compared with $125,000,000 payable un- 
der the terms of the settlement; since 
June 15, 1929, France has further paid 
the sum of $10,183,528.63 and will pay 
us $12,067,934.63 when the United States 
ratifies the agreement. 

“While these payments primarily were 
for interest on the purchase of war ma- 
terials, which interest amounted to ap- 
proximately $20,000,000 annually, France 
has paid us additional sums which bring 
the total for the four-year period nearly | 
to the amounts due for such years under | 


the terms of the proposed settlement. | 
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| other words, America is paying 4 1-4 per| Holt, president, Colorado State Bank, | 


France; but there is one principle we 
recognize in business, and that is that | 
every business transaction be handled 
and closed on business principles.” 


“Since the amount due for war ma- bill, 53 to 21, 


“The settlement proposed cancels the! 


debt with France, with the exception 


hat for 62 years France is to pay in- 
erest on the face of the debt at the 
ate of 2.17 per cent,” Senator Howell 
Rep.), of Nebraska, declared. “In 


j 


ent interest on this amount.” | 
The interest each year on the indebted- | 


|ness is $169,240,000, and France helps 
| pay that amount by the sum of $91,813,- 
000, leaving a deficit of $77,427,000 that 
has to be paid by this country, Senator 
Howell stated. 
never receive ‘a dollar of the principal | ™°" 
of the debt, he asserted. 


The United States will 
American Policy Criticized 
“I cannot put my stamp of approval | 


“If the American people | 


“One of the things that makes me 


hesitate about going into the World Court 
is our inability to take care of ourselves. 
We are like children. 


“T have the greatest admiration for 


The Senate then passed the ratification 





































Allegheny County, with Pittsburgh t 
Pennsylvania. The assessed valuati 


that of any one of at least 25 states 
and Rhode Island. 


The net debt is $85,703,789 (only a 


Complete circular 












Harris, Forbes 
Pine Street, Corner W 







Exempt from all Federal Income Taxes 


Legal Investment for Savings Banks and Trust Funds 
in Pennsylvania and New York 


Allegheny County, Pa. 


(City of Pittsburgh) 
4\1,% Bonds 


largest county in population and property values in the State of 


tion) and the 1920 population was 1, 
Due July 1, 1934 to 1957 
Prices to yleld about 4.15% to 4.10% 


Ground Fleor, Woodward Bidg.. Washington 


| 


he County Seat, is the second 
on of $2,590,498,810 exceeds 
including Tennessee, Virginia 


bout 3.3% of assessed valua- 
185,808. 











on request 


& Company 


illiam, New York 


sab dinie Within death Rie ha ceva OE Me HL i EM 


| Customs receipts 


| Other publie debt expendi- 


mary market, and the declaration was| first petitioned for a branch in Wichita. 
made that although Wichita had become | 
the market for 70 per cent of the terri- 
tory’s products, the city had declined as 
a banking center. , 
population, having passed six other cities 
in growth of population between 1900 
and 1920, aceording to the brief which 
added that Wichita’s recognized trade 
territory comprised 3,600 towns and 
cities in six 


No doubt the judgment of the Board dis- 
played in establishing these branches 
has been more than amply justified. 
Believing this, to be true, the precedent 
established encourages us in the belief 
that our petition should receive favor- 
able consideration, for the reason that 
the territory we claim is of equal or 
greater importance commercially, in- 
dustrially and financially than the ter- 
ritory served by any of the recently 


the city.as a hard wheat-producing cen- | established branches. ‘ 
| ter and attention was called to the fact 
that banks in the wheat-producing area; no problem has received so much atten- 
were forced to make their payments to) tion in the last five years as has that of 
elevators and farmers and then employ | agriculture. 
wire transfers to maintain proper 
ances with the Federal Reserve Bank of | 
| Kansas City as a result. The necessity | farmers, and the application of the com- 
for such practices, it 
meant thousands of dollars of extra cost | 


The committee reminded the Board that 


It was contended that the 
time “is ripe when every possible con- 
sideration” should be given to the 


mittee for the Wichita branch was cited 
as a fresh opportunity for extension of 
aid 


“No part of the United States,” the 


brief added, “offers greater opportunity | 


for the exercise of wise and helpful ad- 
ministration of Government than the 
vast agricultural domain of which 
Wichita is the capital and natural center. 

Such a thriving and developing terri- 


tory deserves and requires for its best | 
achievements the close touch with the | 
great financial resources of the Nation | 


which only the establishment of a branch 
of the Federal reserve bank can make 
possible, 

“The increasing number of national 


ters during the past few years has re- 
cently been referred to by the Comp- 
troller of the Currency as a matter of 
national concern. Here is an opportunity 
to partially check that tendency. The 
establishment of a branch at Wichita 


would bring the Federal reserve bank in| 


close touch with this greatest of all 
wheat and livestock producing territories, 
a condition which has not heretofore 


the bill and recommends its adoption,” | existed. 
Senator Smoot stated. \ 


Collection Facilities 
Would Be Available 


“The unequalled collection and other 
services of the Federal reserve system 


| would be available in a practical way 
for the first time to a great many banks | 


in this territory and its advantages would 


not only cause national banks to re-| 
|tain their charters but would encourage 


many nonmembers to join the system. 
It will bring the facilitids now offered 
by metropolitan institutions to small 


communities and thus restore prosper-| 


ity to agriculture in that great arex 
of southwest Kansas, northwest Okla- 
homa, eastern Colorado and the Texas 
Panhandle.” ; 


The application for the branch and a 
brief in support of the application were 
presented to the Board by a joint com- 
mittee representing 486 banks in_ the 
States of Kansas, Oklahoma, Colorado 
and Texas, the joint committee consist- 
ing of thé following members: For Kan- 
sas: A. H. Denton, chairman of the board 
of the Home National Bank, Arkansas 
City; A. W. Wilson, president, National 
Bank of Ness City, Ness City; M. F. 
Jarvis, cashier, First National Bank, 
Winfield; E. L. Meyer, president, First 
National Bank, .Hutchinson; George T. 
Guernsey, president, Commercial Na- 
ticnal Bank, Independence; G. B. Dugan, 
president, First National Bank, Dodge 
City; George W. Lemon, president, First 
National Bank, Pratt; J. E. George, 
president, First National Bank, Liberal; 
W. B. Harrison, president, Union Na- 
tional Bank, Wichita; C. Q. Chandler, 
chairman of the board, First National 
Bank, Wichita, and George H. Hamil- 
ton, vice president, Fourth National 
Bank, Wichita. 


For Colorado: Sam Holt, president, 


First National Bank, Springfield; H. E. | 


McKeever, cashier, American State Bank, 
Granada; F. H. Allen, vice president, 
First National Bank, Holly, and R. B. 


Walsh. 
For Texas: T. H. Black, president, | 
First National Bank, Higgins; C. 


Woods, cashier, Perryton National Bank, 
Perryton; A. W. Kincade, cashier, Fol- 


|lett National Bank, Follett; C. A. Gib-| | 


cashier, First National Bank, Spear- 
man; H. S. Wilbur, cashier, Southwest 
National Bank, Canadian; H. E. Baird, 
cashier, First State Bank, Miami, and 
D. E. Holt, vice president, Citizens State 


on this kind of financeering,” said Sen- | Bank, Wheeler. 
ator Howell. 
realized what is proposed here, I cannot! gs 
help but believe they would vent their 
wrath upon those who propose it. | 


For Oklahoma: J. L. Stuart, cashier, 
hattuck National Bank, Shattuck; C. O. 
Johnson, president, First National Bank, 
Ponca City; H. K. Kliewer, president, 
Alfalfa County National Bank, Chero- 
kee; F. A. Sewell, president, First Na- 


| tional Bank, Texhoma; J. M. Dosbaugh, 


vice president, Bank of Woodward, Wood- 


| ward, and W. D. Myers, president, Cen- 


tral National Bank, Alva. 


U. S. Treasury 


Statement 


December 13 
Made Public December 16, 





Receipts 
$1,520,764.21 


Internal-revenue receipts: 


| Peome tae ooo ove 10,476,048.28 | | 

| Miscellaneous internal | 
ee a Reon 878,057.53 | | 
1,035,401.41 | | 


| Miscellaneous receipts 


—_——_—————_ | 
Total ordinary rece‘pts 13,910,271.43 


tures 
Balance today ... 


Total 





| 
9,204,743.11 | 
53,111,860.22 


t . ee | , een ee : 
_ THE UNITED STATES DAILY:. TUESDAY, DECEMBER 17, 1929 


Foreign Debts 


Loans and Deposits 


Cities During Week 


Borrowings Also Decline 





While Net Demand De-| 


posits Gain, Reserve 
Board Reports for Dec. 11 


The Federal Reserve Board’s condition 
statement of weekly reporting member 
banks in leading cities on Dec, 11, made 
public Dec. 16, shows decreases for the 
| weék of $220,000,000 in loans and invest- 
ments, $87,000,000 in borrowings from 
Federal reserve banks, $24,000,000 in 
time deposits and $6,000,000 in Govern- 
ment deposits, and an increase of $62,- 
000,000 in net demand deposits. 

Loans on securities declined $71,000,- 
| 000 at all reporting banks, $46,000,000 in 
the New York district, $18,000,000 in the 
Chicago district, $7,000,000 in the Phila- 
delphia district and $6,000,000 in the 
Cleveland district, and increased $6,000,- 
000 in the St. Louis district. ‘All other” 
loans, which at all reporting banks were 
$92,000,000 below the preceding week’s 
total, declined in all districts, the prin- 
cipal decreases by districts being: New 
York $37,000,000, _ Boston $13,000,000, 
Chicago $9,000,000, and Cleveland and 
San Francisco $6,000,000 each. 

Holdings of United States Govern- 
ment securities decreased $36,000,000 at 





New York district and $8,000,000 in the 
Chicago district. Holdings of other se- 
leurities declined $21,000,000 at all re- 
porting banks and $24,000,000 in the 
New York district, and increased , $6,- 
000,000 in the San Francisco district. 

| Borrowings from Federal reserve 
banks decreased in all districts, except 
|New York and Boston which showed 
increases of $30,000,000 and $3,000,000, 
respectively, the principal decreases in 
the other districts being: Chicago $39,- 
/ 000,000, Philadelphia $26,000,000, San 
Francisco $11,000,000, Kansas City $10,- 
000,000, Minneapolis and Dallas $8,000,- 
1000 each, Atlanta $7,000,000 and St. 
| Louis $6,000,000. 

A summary of the principal assets and 
| liabilities of weekly reporting member 
banks, together with changes during the 
| week and the year ended Dec. 4, 1929, 
!expressed in millions of dollars, will be 
found in full text at the bottom of 


page 9. t 
‘State Banking Official 
Of West Virginia Resigns 





State of West Virginia: 
Charleston, Dec. 16. 


| Virginia, announced Dec. 10 the resig- 


commissioner, effective Dec. 31. 
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| Public debt receipts .... 83,540.00 
| Balance previous day . 58,260,228.52 ' 
EE pa Sarin Sa00b0'e bs 72,254,039.95 | | 
Expenditures . 
General expenditures .., $8,633,086.80 
| Interest on public debt.. 357,648.11 | 
| Refunds of receipts..... 243,084.09 
Panama Canal .......... 86,971.80 
Operations in special ac- | 
BONDS 5 i.-;'o ot bbs 00i00 188,034.70 
Adjusted service certifi- 
ON ee 24,992.09 | | 
Civil-service retirement 
OO PER es eee 63,958.04 | 
|Igvestment of trust | | 
SIT e sche Like «hae 339,660.99 
Total ordinary expendi- | 
OS SSE, ETS 9,937,436.62 | 












all reporting banks, $23,000,000 in the} 


William G. Conley, governor of West | 
ination of H. A. Abbott as State banking | 


New Issue 






of the Treasury on December 10, 


PRES: os 
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License F orfeiture Clause in Radio 
. Statute Is Declared to Be Illegal 





people should not be further penalized 
than other industries, by the risk of for- 
| feiture of their licenses. 

In his paragraph by paragraph com- 
ments on the Couzens bill, Col. Davis 
urged against any restriction on the is- 
suance of securities by radio companies 
for laboratory work. Congress, he said, 
“should leave this new art as untram- 
melled as possible, and not compel it to 
disclose researches at public hearings be- 
fore it may issue securities for research.” 

“Radio is a new art and a swiftly 
changing one,” he said in his statement. 
“Radio devices fast become obsolete and 
must often be scrapped. Radio methods 
must frequently and quickly be modified. 
Would it be possible for Americans. to 
keep up in this swiftly changing art if 
radio securities could only be issued 
‘after investigation by the Commission 
of the purposes and uses of the proposed 
issue.’ It was bold money that went into 
radio 10 years ago. Would it have gone 
and would American progress in radio 
have been as rapid if, before the making 
of radio investments and the issue of ra- 
dio, securities, hearings had been required 
| before a commission and its approval ob- 
| tained?” 


Col. Davis Emphasizes 
Ideas of Gen. Harbord 


| Col. Davis endorsed the suggestion 
| made last week by Gen. James G. Har- 
bord, president of the Radio Corporation, 
which would permit the Communications 
Commission to approve rates established 
by private negotiation between an Amer- 
ican and foreign communications com- 
pany, but he made it plain that an Amer- 
ican commission could not expect to ex- 
ercise full authority in an international 
rate situation. He emphasized the» fact 
that rates in international service must 
jresult from negotiation, not from orders 
of a single nation. : 

“The country in which is located one 
terminus of a radio circuit,” he said, “has 
exactly the same right to control regu- 
lations, rates and operating practices on 
that circuit as has the country in which 
the other terminus is located. The tolls 
jare usually divided between different op- 
erating agencies, one operating one end 
of the circuit, the other usually being 
operated by an entirely different agency. 
Manifestly the ‘rates must be the same, 





|cuit in one direction or the other.” 
| Concerning the appointment of Com- 
mission members, who under existing 
radio legislation are named to represent 
five different sections of the country, 
Col. Davis asked: 

“Has not the legal requirement that a 
| commissioner shall reside in a particular 








whether the traffic moves over the cir-7| 


Col. Davis Defends Radio Corporation of America Against 
Monopoly Charges in Hearing Before Senate Committee 





[Continued from Page 3:] 


zone prevented consideration of many | 


highly competent, technically wel|l- 
equipped men, who might have rendered 
pre-eminent service? Has not the legal 
requirement that any interest in the 
manufacture or sale of radio devices dis- 
qualifies one from being a commissioner 
necessarily operated to prevent , those 
best. qualified from being permitted -to 
serve? Having regard to the broadened 
scope of the new law; should not interest 
in wire telegraphy, wire telephony, cables 
or the transmission of communications 
by’ any of these means, disqualify one 
to be a commissioner equally with simi- 
lar radio interests?” } 


Exception Is Taken 
To Borrowing Principle 


Col. Davis aiso took exception to 
the section containing the borrowing 
principle between radio zones. It pro- 
vides that when one zone has not de- 
manded its quota, temporary licenses 
may be issued for a period of 90 days 
to applicants in other zones. According 
to the memorandum, this would work for 
instability in radio and encourage erec- 
tion of what in the industry have become 
known as “hay wire stations,” giving a 
minimum of service and causing a maxi- 
mum of interference. He did not think 
it conceivable that a good station would 
be built on the insecure tenure of a 90 
days’ license.» With regard to the per- 
manent license provision, he continued: 

“Radio is a new art and its installa- 
| tions are expensive. Limiting the dura- 
| tion of licenses to three years for broad- 
casting and five years for other services 
| will prevent great and stable installa- 
tions being made to the extent they 
would be made if the tenure permitted 
by law were reasonable, having regard 
|to the investment required. Capital will 
|not venture, nor will banks finance com- 
munications enterprises which under the 
law may be cut down within three or five 
years by governmental authority declin- 
ing to renew licenses. Laws should not 
make this quickly changing art more un- 
stable.” 

W. A: Winterbottom, vice president, in 
charge of operations of RCA Communica- 
tions, Inc., will testify before the Com- 
mittee Dec. 17. The chairman of the 
| Committee, Senator Couzens, of Michi- 
gan, said he would be the last witness 
| for the RCA, and that following his testj- 
mony the Committée would recess over 
the holidays. 

Next in order, it was stated, the Com- 
mittee plans to hear representatives of 
| wire and cable companies, and then man- 
ufacturers of radio receiving sets and 
equipment. 











We have purchased 


$69,395,000 


United States of America 


Treasury Bills 


Dated December 17, 1929. 





Due March 17, 1930. 


Denominations of $1,000, $10,000 and $100,000. 


Washington or to any 


Treasury bills are bearer 
States, promising to pay 


out interest on a specified date. 


ized by Section 5 of the 


Federal Reserve Bank. 


obligations of the United 
a specified amount with- 
They are author- 
Second Liberty Bond Act, 


as amended June 17, 1929. 


f 


Treasury bills will be exempt, both as to principal 
and interest, from all taxation (except estate and 
inheritance taxes) now or hereafter imposed by the 
United States, any State, or any pf the possessions of 


the United States, or) by 


any local taxing authority. 


The amount of discount at which Treasury bills 
are originally sold by the United States, which will 
be stated on the face of each bill, shall be con- 
sidered to be interest for tax exemption purposes, 





We offer the above Bills, subject to prior sale, at 


/ 


34% per annum discount 


International Manhattan Company 


INCORPORATED y 


1929. 


Deposits 





Payable at maturity upon presentation to the Treasurer of the United States in 


Salomon Bros. & Hutzler 


These Bills are part of an issue of $100,000,000 of Treasury bills to be issued pursuant to a public announcement made by the Secretary 
For a fuller deseription of the Treasury bills reference is made to such announce- 
ment and to Treasury Department Circular No. 418 of November 22, 1929. They are offered by us when, as and if issued and received. 
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Changes in Status 
sae a 


National. Banks 


_ Changes in the status of national banks 
in the week ended Dec. 14 were an- 
nounced: Dec. 16 by the Comptroller of 
the Currency as follows: 

_Application to organize received with 
title requested: 

West Shore National Bank of Lemoyne, 
Pa; capital, $100,000. Gorrespondent, Oscar 
Wolfensberger, Lemoyne, Pa. 

Application to organize approved: 

Security National Bank of Grand Rapids, 
Mich.; *capital, $500,000. Correspondent, 
Stuart E. Knappen, Grand Rapids, Mich. 

Charters issued: 

First National _Bank in Sioux Rapids, 
Iowa; capital, $50,000. President, C. B. 
Mills; cashier, F. H. Diercks. 

Security N&tional Bank of Willmar, 
Minn.; capital, $100,000. President, John 
W. Black; cashier, Geo. W. Odell. 

First National Bank in Rockwall, Tex.; 
capital, $25,000. President, Chas. J. Walker; 
cashier, H. B. Lofland. 

Voluntary liquidations: 

Polk County National Bank of Bartow, 






A : 


| Fla.; capital, $200,000; effective Nov. 8, 1929, 


Liquidating agent, A. J. Lewis, Bartow, Fla. 
This bank was taken over by Polk County 
National Bank in Bartow, Fla., on Apr. 16, 
1929. On June 28, 1929, Polk County Na- 
tional Bank in Bartow was placed in the 
hands of a receiver. 

Seaport National Bank of Houston, Tex.; 
capital, $250,000; effective Nov. 12, 1929. 
Liquidating committee, W. O. Woods, Philip 
Stillmian, T. F. Ravelf, E. T. Reinhart and 
L, D, Harmes, all of Houston, Tex. Ab- 
sorbed by City Bank & Trust Company, of 
Houston, Tex. 


Cambridge National Bank, Cambridge, 
Mass.; capital, $200,000; effective Dee. 4, 
|1929. Liquidating committee, William D. 


Swan Jr., Cambridge, Mass., and Homer F; 
Livermore, Brookline, Mass. Absorbed by — 
Central Trust Company of Cambridge, Mass. 

Consolidations: 

First National Bank of Fort Wayne, Ind.; 
capital, $1,000,000. Tri-State Loan & Trust 
Co., Fort Wayne, Ind.; capital, $1,000,000. 
Consolidated under charter of First Na- 
tional Bank of Fort Wayne, and under cor- 
porate title of First & Tri-State National 
Bank & Trust Company of Fort Wayne, 
with capital stock of $2,000,000. 

First National Bank of Boston, Mass.; 
capital, $27,500,000. Old Colony National 
Bank of Boston, Mass.; capital, $1,000,000. 
Consolidated under charter and title of 
First National Bank of Boston, with capital 
stock of $43,500,000. 

The consolidated bank has 11 branches, 
all located in the City of Boston, which 
were branches of First National Bank -of 
Boston, and which were in operation on 
Feb. 25, 1927. One branch ‘of First National 
Bank of Boston and five branches of the 
Old Colony National Bank of Boston, which 
were authorized since Feb. 25, 1927, were 
reauthorized for the consolidated bank. 

Foreman National Bank, Chicago, II1.; 
capital, $6,000,000. Haugan State Bank, 
Chicago, Ill.; capital, $200,000. Consoli- 
dated under charter of Foreman National 
Bank, and under corporate title of Foreman- 
State National Bank, with capital stock of 
$11,000,000. 


Branch authorized under the act of Feb. . 
| 25, 1927: 


First National Bank of Boston, Mass. Lo- 
cation of branch, 17 Court Street, Boston. 
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Massachusetts Bill 
Would Stop Banks 


Acting as Counsel 





Giving of Legal Information 
To Clients Regarding In- 
vestmehts or Taxation 

‘Would Be Prohibited 


State of ‘Massachusetts: 

Boston, Dec. 16. 
A bill to prohibit any bank or trust 
‘company from furnishing legal informa- 
tion. or advice. on a number of matters 
now allowable under the law was filed 
Dec. 16 with the clerk of the Massa- 





chusetts senate by Senator Frank Hur-| 


ley, of Holyoke. 

The proposed measure would strike out 
part of a section of the general laws 
which at present do not prevent “any 
bank or trust company lawfully doing 
business in the Commonwealth from 
furriishing to persons with whom it may 
deal\or who may apply for the same, 
through its officers or agents, legal in- 
formation or legal advice with respect 
to investments, taxation or an issue or 
offering for sale of stocks, bonds, notes 
or other securities or property.” 

The new bill yeads as follows: 

“No corporation shall practice or ap- 
pear as attorney for any person other 
than itself in any court in the Common- 
wealth or before any judicial body or 
hold itself out to the public or advertise 
as being entitled to practice law, and no 
corporation shall draw agreements, or 
other legal documents not relating to 
lawful business, or draw will, or practice 
law, or give legal advice or legal in- 
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State Finance 





Colorado Plans $6,000,000 Expenditure 


i 
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Highways 


| 


For Highway Construction During 1930 





New Method of Financing State Road Department Is Pro- 
viding Greater Revenue, Budget Indicates 





State of Colorado: 

The State highway advisory board has 
completed and presented to Gov. William 
H., Adams for final approval the tentative 
State highway department budget for 
1930; calling for expenditure of $5,901,- 
202 during the coming year for con- 
struction, maintenance, and administra- 
tion. 

Besides this amount there will be ap- 
proximately $3,000,000 worth of work 
provided for in the 1929 budget that will 
be carried over into 1930, this including 
projects not finished or not yet started, 
although funds. were provided from the 
department’s 1929 revenue. The expen- 
ditures in the 1930 budget compare to 


The tentative budget may be changed by 
the governor in_any way he sees fit, but 
the budget generally is left as the board 
submits it. 

The new method of financing the de- 
spartment, adopted by the general assem- 
bly early this year, and which became 
effective May 1, is providing increased 
revenue for the highway department, the 


Denver, Dec. 16. 
new budget indieates. The legislature 


increased the State gasoline tax, 70 per 
cent of which revenue goes to the de- 
partment, from 3 cents to 4 cents a gal- 
lon. 
than offset the loss by the department 
of the .5-mill general property tax levy, 
which the legislature diverted to the 


The increase from this source more 


State’s general fund. ‘ 

The new budget includes appropria- 
tion items for projects containing at 
least 150 miles of the new type of oil 
surfacing. The department has been ex- 
perimenting with the new method of oil 
treatment and it has proven so satisfac- 
tory on the type of roads where traffic is 


SS ISRMOO cad te tae iste kale | too heavy for gravel surfacing, but not 
,180, ca n the udget. 


heavy enough to justify the expense. of 


|hard surfacing, that many of the most 
|important roads of the State are to re- 
|ceive that kind of improvement. 


The 
largest single construction item in the 


Arizona to Sell State 


Tax Anticipation Bonds 





State of Arizona: 
Phoenix, Dec. 16. 


An issue of $2,000,000 in State tax 
anticipation bonds will be sold Jan, 10, 
10, by 
Bids 
for the purchase of the issue will be 
received and opened on that date, he 


1930, it was announced Dec. 
Charles R. Price, State treasurer. 


stated. 


The bonds will be dated Jan. 15 and 
will expire June 20. They will bear in- 
terest not to exceed 5 per cent per ah 


num and wilk be sold at par. 


The bonds will be issued against the 
second installment of the 1929 taxes 
in March and become 
delinquent in May. The funds raised 
by the sale of the bonds will be used 
in meeting the expenses of- the various 
| State departments until the general fund 
of the State can be replenished from the 


which fall due 


tax collections. 





Books to Be Required 
Of Bond & Share Co. 








|budget was for a $650,000 Federal-aid 


paving project completing the hard sur- 
facing of the highway between Colorado 
Springs and Pueblo, 26 miles of which 
have been graded and prepared. 








Debt of Rhode Island 


Shows Gain in Year 





Report of Treasurer Reveals 





fogmation, or hold itself out in any ‘man- 
ner as being’ entitled to do any of the 
foregoing acts, by or through any person 
orally or by advertisement, letter or cir- 
cular; provided that the foregoing shail 
not prevent a corporation from employ- 
ing an attorney in regard to its own 
affairs or in any litigation to which it 
is or may be a party. Any corporation 
violating this section shall be punished 
by a fine of not more than $1,000; 
and every officer, agént or employe 
of such corporation, who, in behalf of 
the same directly or indirectly, engages 
in any of the acts herein prohibited, or 
assists such corporation to do such pro- 
hibited acts, shali be punished by a fine 
of not more than $500.” 


Foreign Exchange 








New York, Dec. 16.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 









Austria (schilling) ........... esos 14,0635 
Belgium (belga) ............e+--6 13.9975 
ONE COUP sia co cacerseeeke 1227 
Czechoslovakia (krone) .........+ 2.9668 
Denmark (krone) ........++++-+6- 26.8432 
England (pound) ........+.se.eses 488.2595 
Finland (markka) ..........++---- 2.5170 
Maence. CAvANC) 2... ssc scicsesce 3.9386 
Germany (reichsmark) ........... 23.9552 
Greece (drachma) ........+s++se006 1.2997 
Meewery COGRRS)  ...aesscsececscce 17.5096 
ey COMME. % oss cade seeenkes onan 5.2365 
Netherlands (guilder) .......... ‘.. 40.3663 
Norway (krone) ......,. . 26.8172 
Poland (zloty) ...... 11.1983 
- Portugal (escudo) .. 4.5100 
~ Rumania (leu) .... 5965 
Spain (peseta) ... 13.8711 
Sweden (krona) .... 26.9850 
Switzerland (franc) . 19.4422 
Yugoslavia (dinar) .... 1.7715 
Hong Kong (dollar).............. 42.6696 
China (Shanghai tael) ........... 54.3160 
China (Mexican dollar)........... 39.2500 
China (Yuan dollar).......-...-.. 39.0833 
SN COMMER. oda. venscntececicece 36.3260 
Japan (yen) ...... 48.9800 
Singapore (dollar) ..........+-.s. 56.0416 
Canada (dollar) ........c.seeceee 99.1692 
EES Seer 
ee ee ere 47.9950 
Argentina (peso, gold)............ 94.0290 
Spee (UOUNNGUNT 5 ssc sceccatsecess 11.3050 
SD, Ch, ose oh eeaeeaedaee 12.0867 
Co a”) eer 95.2821 
eT er e 96.3900 
ee once cnc censteieneb ag se se 
= 
Changes in Status 
—of— / 
State Banks 
New York 





New York.—The State superintendent of 
banks, Joseph A. Broderick, announced, Dec, 
13, the following changes in status of New 
York State banks: 

American Express Bank & Trust Co., 65 
srepaway, New York, notice of intention 
to organize filed. Capital, $10,000,000. 

Park Row Trust Co., 154 Nassau Street, 
New York, organization certificate approved. 

Bank of United States, 535 Fifth Avenue, 
New York, application for branch at Brigh- 
ton Beach Avenue and Hubbard Street, 
Brooklyn, filed. 

Ogdensburg Trust Co., Ogdensburg, capi- 
tal stock increase approved from $400,000 
to $600,000. Agreement for merger of Na- 
tional Bank of Ogdensburg into Ogdensburg 
Trust Co., filed. 

Bank of Westbury Trust Co., Westbury 
Station, organization certificate filed (con- 
version of Bank of Westbury). 

Citizens Bank of Clyde, Clyde, capital 
stock increase from $50,000 to $100,000, ap- 
proved, 

Brooklyn Trust Co,, Brooklyn, agreement 
approved for merger of State Bank of Rich- 
mond County into Brooklyn Trust Co.; 
agreement approved for merger of Guar- 
dian National Bank of New York into 
Brooklyn Trust Co. 

Babylon Personal Loan Co., Babylon, or- 
ganization certificate filed. ; 

Peoples Credit Union, New York, organi- 
zation certificate approved. 

Long’s Employes’ Credit Union, New 
York, organization certificate approved. 

Railroad Employes’ Credit Union, New 
York, authorization certificate approved. 

Chemical Safe Deposit Co., 


State Owed $18,399,- 
146.48 on November 30 


State of Rhode Island: 

Providence, Dec. 16. 
The net bonded debt of the State of 
Rhode Island at the close of the fiscal 
year, Nov. 30, was $18,399,146.48, ac- 
cording to final figures obtained Dec. 13 
rom-General Treasurer George C. Clark. 
This is an increase in the net bonded 
debt during the last fiscal year of only 





State issued bonds during that period 
of $1,750,000. 

The gross bonded debt during the fiscal 
year just closed was $23,624,000, as com- 
pared with $21,874,000 for the previous 
year, an increase of $1,750,000. During 
the fiscal year of 1929, General Treasur- 
er Clark purchased and cancelled out- 
standing State bonds to the amount of 
$940,000, reducing the gross debt to 
$22,684,000. 

Sinking Fund Increased 

The sinking fund as of Nov. 30, last, 
| was $4,284,853.52. Deducting this amounc 
from the gross debt, leaves the net bond- 
ed debt at $18,399,146.48. The increase 
in the sinking fund during the fiscal 
year ending Nov. 30, last, was-_$398,- 


vious year. 

General Treasurer Clark cancelled and 
burned on Dec. 13 State bonds to the 
amount of $127,500 which will be taken 
into account in the reduction of the State 
debt for the fiscal year of 1930. This 


bonds retired during the current calendar 
year. 

Included in the cancellations made Dec. 
13 were $50,000 of the first Washington 
bridge issue, and six other loan accounts 
ranging from $3,000 to $25,000. 





Counsel of Missouri 


Rules on Bank Funds 


|Money in Liquidation Should 
Be Subject to Check, He Rules 


State of Missouri: 
Jefferson City, Dec. 16. 

The funds of a bank or trust company 
in the hands of the State finance com- 
missioner for liquidation 
placed upon time deposit in another 
bank, in the opinion of the attorney 
general, Stratton Shartel, given at the 
request of S, L. Cantley, State commis- 
sioner of finance. The supreme court 
has not ruled, the attorney general said, 
whether funds so deposited would have 
a preference over. other deposits, but 
indicated that the safest plan would be 
|to deposit them subject to check. The 
full text of the opinion follows: 

We have received your inquiry of Dec. 
7, 1929, concerning the rights of the 
commissioner of finance to priority un- 
der section 11714, R. S. Mo. 1919, for 
funds of a bank or trust company in 
his hands for liquidation when deposited 
by him in another bank or trust com- 
pany on time deposit. 

We are of the opinion it would not 
be proper to place such funds on time 
deposit. The law contemplates that the 
money collected by the commissioner of 

nance in the iiquidation of a bank or 
trust company in his hands, be kept 
available for the payment of exvenses 
and claims and dividends when allowed. 
We do not find that the supreme court 
has determined the question of whether 
the right to priority would be destroyed 
by placing such funds on time deposit 
but we believe that the safe course to 
pursue would be to deposit such funds 
subject to check at all times. We find 
no authority for loaning such funds or 
placing them on time deposit, and our 
advice is against such a proceeding, 

LLL 














Anticipation Notes Sold 
To North. Carolina Banks 





State of North Carolina: 
Raleigh, Dec. 16. 


Sale of $1,900,000 in bond anticipa- 


New York,/tion notes at an interest rate of 5 per 


application filed for branch at 50 Court| cent to 13 North Carolina banks for a 


Street, Brooklyn. 
Modern Investment and Loan Corporation, 
Brooklyn, increase in capital approved, 


$475,000 to $675,000. .Agreement filed for| Nathan O'Berry, State treasurer. 


period of 21 days, from Dee, 21 to Jen. 
11, was announced Dec. 10 by Capt. 
‘ine 


merger with Community Loan System, Inc.,| notes come from the $1,970,000 in bonds 
and applications for two branches in Brook- | authorized by the 1929 general assembly 


lyn and one in Manhattan filed. 


General Motors Acceptance Corp., New | Stat 


York, branches approved in Syracuse, N.-Y., 
Phoenix, Ariz., Harrisburg, Pa., and Colum- 
bus, Ohio. 

Surety Banking Co., New York, aralice- 

ank- 

ing Co. : 

Morris Plan Co. of New York, N. Y., 
application filed for branch at 191 Joralemon | 
, Street, Brooklyn. 
First Trust & Deposit Co., Syracuse, ap- 
Yplication filed for branch at 201 Wolf 
treet, Syracuse. 
M. & T. Trust he Buffalo, branch au- 





thorized at 1549 Genesee Street, Buffalo, 





for permanent improvements at the 
e’s institutions, about one-fourth of 
which already has been spent from 
funds in the treasury. 

The notes are for only 21 days be- 
cause the treasury anticipates collec- 
tions of probably $5,000,000 by the date 
they are due in automobile license plate 
sales, starting Dec. 15, the new plates 
being required by Jan. 1. Plans are to 
take up the notes at that time. The rate 
of & per cent interest is considered ex- 
ceptionally good, considering the condi- 
tion of the present market. . 


$411,360.04, despite the fact that the) 


639.96 compared with that of the pre-}; 


amount, added to the amount previously | 
cancelled, makes a total of $1,057,500 in | 


hould not be, 


Increases in Loan 
Interest Opposed 


New Jersey Senator Says He 
Will Resist Any Effort to 
Repeal or Amend Law 





State of New Jersey: 
Trenton, Dec. 16. 


Any attempt at the 1930 session of 


the legislature to repeal or amend the \ 


law reducing the small loan interest 
rate from 36 to 18 per cent a year will 
be strongly resisted, according to an oral 
statement made Dec. 12 by Senator 
Frank B. Davis, of Gloucester. Senator 
Davis was the chairman of the legisla- 
tive committee which sponsored the bill 
after an investigation into the activities 


| of small loan companies. 


Passage of the measure at this year’s 
session climaxed a bitter fight. It be- 
comes effective on Feb. 15, which is one 
month after the convening of the new 
legislature, 

Senator Davis said that he knows 
nothing of the reported intention of the 
loan companies to seek the repeal or 
modification of the law to permit a 24 
per cent rate, but declared -he would op- 
pose such an effort, if made. 

“My conviction that a 36 per cent rate 
is too high and that 18 per cent is enough 
is as strong now as it was when the 
measure was introduced,” he asserted. “I 
shall certainly resist any movement to 
tinker with the law.” 





Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-20649, A-24537. (S) Travel Expenses— 
Navy Officers—Termination of Travel 
Status. Officers of the Navy ordered to 
proceed to Shanghai, China, thence to the 
port where the U. S. S. “Huron” might be 
and there to report to the commander in 
chief, Asiatic Fleet, were mot in a travel 
status after arrival at such port and re- 
imbursement to them as_ travel expense 
items of hotel expenses incurred at that 
place is not authorized even though, in 
some cases, the order under which they pro- 
ceeded designated an officer as commander 
in chief, Asiatic Fleet, who although he 






not formally take over from his predeces- 
sor the duties of commander in chief or 
raise his flag in that capacity until four 
days subsequent to their 
port where the U. S. S. “‘Huron” was lo- 
cated. (Dec. 10, 1929.) 

A-29668. (S) Pay—Armory Drill—National 
Guard. A commissioned officer belonging 
to a service company who attends drills of 
the band section of that company is not 
entitled to credit for pay purposes for the 
drills so attended. (Dec. 10, 1929.) 

A-29618. (S) Accounting — Uncollected 
Balances Advanced Under the Subsistence 
Expense Act of 1926 on Expiration of Dis- 
bursing Officers’ Bonds. 
by disbursing officers of 


\the Government 
under section 3 of the su 











arrived at the same time with them, did | 


Balances advanced | 


duction \ 





[Continued from Page 1.1 


Court, Southern District of New York. 
, Order of Reference 


order of reference to take testimony. 


was July 18, when Judge 





produced the books which were 
poenaed. 


The Commission sent to the Senate, 
Dec. 16, its eighteenth interim report 
embodying the foregoing facts and dis- 
accountants 
of five 
electric and gas holding companies and 
i in various 
parts of the country developing data re- 
lating to growth of capital assets and the charges made to them. Even though 
liabilities and other features in prepara-|it should prove impossible to determine | ¥! 
‘tion for hearings on the financial phases. |all the facts desired, owing to insufficient ' S10M. 
The interim report in full text is as) 


closing that Commission 
have been working in the office 


nine operating companies 


| follows: . 


Report in 30 Days 


| and_ that 


| 
tstenographic report of the 


respectfully submitted. 


service companies. 





in preparation for public hearings. 


Work has been continued during the 
month in the field .and office on_ ijnter- 
corporate relations as shown by security 
holdings, common stockholders, officers 
and directors, and management contracts, 
with special attention to the methods 
and extent of management under con- 
tracts between holding companies and 
their associated, affiliated and subsidiary 
engineering, construction, 
financing and operating companies, The 
information available on these matters 
has been summarized for certain groups 


management, 


and is nearing completion on others, 
Stipulation Filed 





with the court, 





collected under their new bonds, 


sSistence expense 1929.) 


@) 


For Stock Issues 


Earnings are a basic factor in 
stock issues. Fixed property 
charges—depreciation, mainte- 
nance and renmewals—are basic 
factors in establishing earn- 


ings. American Appraisal Sery- 
ice supplies these basic property 
facts, strengthens a stock issue. 


THE 


AMERIGAN 


APPRAISAL 


COMPANY 


Washington, D. C. 


A NATIONAL 





- Albee Building 
ORGANIZATION 


Trade Commission Declares 
Intention to Demand Pro- 


for the taking of evidence has been signed 
| and filed with the United States District 


The stipulation was in accordance with 
a written agreement between the Com- 
| mission and the company that both sides 
should have until Dec. 16 to enter an 


The last previous action in the case 
Knox sus- 
tained the Commission's power to sub- 
poena under the Federal Trade Commis- 
sion act, held that witnesses must an- 
swer pertinent questions but that to 
that time no sufficient showing had been 
made to entitle the Commission to paid 

sub- 


To the Senate of the United States: 
Pursuant to the direction of the Senate 
| in Senate Resolution 83, 70th Congress 
| first session (approved Feb. 15, 1928), re- 
garding the investigation of certain elec- 
tric power and gas utilities companies, 
that this Commission “report to the Sen- 
| ate within each 30 days after the pass-|. 
age of the resolution and finally on the 
completion of the investigation” upon 
the matters specified in the resolution, 
it transmit therewith the 
evidence 
| taken, this eighteenth interim report is 


| Since the last interim report (Oct. 15), 
the Commission’s accountants have been 
| working in the offices of five electric and 
gas holding companies and in the offices 
of nine operating companies in various 
parts of the country developing the facts 
with respect to the growth of their capi- 
tal assets and capital liabilities, the 
methods, costs, etc., of issuing securities, 
and the costs, charges and profits of 
Summaries are be- 
ing prepared on holding company groups 
and their principal operating companies 


In the suit of the Commission against 
: | certain officers of the Electric Bond and 
arrival at the | Share Company a stipulation for refer- 
ence to a special master for the taking 


of evidence has been signed and filed 


The Senate in Resolution No. 83, 70th 
Oe ——— WN 


act of June 3, 1926, to persons in a travel 
status and remaining uncollected upon the 
expiration of their disbursing bonds need 
not be collected and deposited under their 
old bonds but should be transferred to and 
(Dee, 9, 


( 



























Congress, first sessiom, specifically di- 
rected the Commissiom to examine and 
report upon the extent to which holding 
corporation or their stockholders con- 
trol or are financially imterested in engi- 
neering, construction and management 
corporations and the relations of the 
classes of corporations last named, the 
holding companies and the public utility 
corporations; also the services furnished 
utility corporations by such holding com- 
panies or their associated, affiliated or 
subsidiary companies, the fees, commis- 
sions, etc., charged therefor, and the 
earnings and expenses of such holding 
companies and their associated, affliated 
or subsidiary companies. and the value 
or detriment to the public of such hold- 
ing companies, and what legislation, if 
any, should be enacted by Congress to 
correct any abuses that may exist in the 
organization or operation of such holding 
companies. — 

The Electric Bynd and Share Company, 
one of the largest factors in the industry, 
derives substantially all its income from 
companies in which it has a substantial 
interest, either directly or indirectly, and 
whose operations, “onstruction, financ- 
Ing, ete., it manages. This income is in 
the form of dividends on common and 
preferred stocks, interest on bonds, notes 
and advances, fees for supervisory and 
other services in connection with the 
operations of associated companies and 
their plant construction and commissions 
on their financing, 


Sut Was Brought 


Officers of the Electric Bond and Share 
Company refused to produce before the 
Commission in response to its subpoenas 
the books and vouchers containing the 
record of its operatimg expenses and 
hence of the cost of the service for which 
it makes service charges to operating 
companies, and to answer certain ques- 
tions put to them at public hearings. 
Suit was brought by the Commission to 
compel the production of such books and 
records and to compel an answer to said 
questions. It is now pending in the 
United States Court for the Southern Dis- 
trict of “New York. A preliminary hear- 
ing on certain legal objections to the 
Commnission’s petitiom ‘was held before 
Judge Knox, a copy of whose opinion is 
trans mitted herewith. 

The normal requirements of an exam- 
ination into the expenses involved in 
performing these services of construc- 
tion, operation, financing, etc., are first, 
verification of the items and total of 
such expenses; second, critical examina- 
tion Of the outlays classified as operating 
expenses; third, study of the cost of ren- 
dering the various kinds of services for 
comparison with the profits derived there- 
from; fourth, study of cost of services to 
different companies for comparison with 











than doubled 





A Service to 28 


has grown to 1,250,000 Customers. 


The Associated Gas and Electric System, founded in 1852, 
today serves 1,250,000 customers in 26 states, the Maritime 
Provinces of Canada and the Philippine Islands. It represents 
77 years of sound, steady growth. 


Of the customers served. 76% are supplied with electricity, 18% 
with gas and 6% with water and miscellaneous services. 





Connecticut Receipts 
Drop, Expenditures 
Higher in November 





Report to Governor Trum- 
bull Shows Deficiency 
Caused by $250,000 De- 


crease in Tax Revenue 





State of Connecticut: 
Hartford, Dec. 16. 


cut for the month of November, 1929, in 
the general fund, showed a decrease of 
$310,666.51 from the amount received in 
the corresponding month in 1928, accord- 
ing to a report made Dec. 12 to Governor 
John H. Trumbull by State commis- 
sioner of finance and control, Edward F. 
Hall. The receipts for the month ended 
amounted to $2,108,125.84, while last 
year the receipts were $2,418,792.35. 

The cause for the deficiency in receipts 
in the general fund is largely due to the 
decrease of $250,000 in receipts from 
taxation, which, when deducted, leaves 
OD 
records, the specific conditions that mili- 
tate against such a determination should 
be ascertained, and the need of remedy- 
ing such a sjtuation considered’ Where 
eompanies collect such fees from their af- 
filiated operating companies, as to which 
the companies receiving the fees are in 
a position of influence or conttol, a valid 
subject for investigation and recommen- 
dation is presented under the resolution 
which specifically refers to the earnings 
and expenses of these holding companies 
and their affiliated service or manage- 
ment corporations. 

The Commission therefore deems it es- 


| 
| 
sential to a complete investigation that 


: books and documents demanded be 





produced and |proposes to avail itself of 
every legal means to that end. 

The Commission has set Jan. 8, 1930, 
for presentation by the utility associa- 
tions of evidence and material relating 
to the so-called propaganda and publicity 
phase of the inquiry. ; 

Soon thereafter the Commission wil 
hold public hearings on the financial 
structure phase, presenting the same by 
affiliated groups. 

Duplicates or true copies of Exhibits 
No. 1 to No. 2575 included (with excep- 
tions therein noted) being exhibits to 
accompany Parts 1 to 4 included, of the 
Senate print, have been forwarded, with 

| suggestions for printing, as directed 
| under §, R. 112, 71st Congress, first ses- 
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— off from other causes of $60,- 
July i to Nov. 30 show a decrease of 
$376,963.57, the receipts for that period 
in 1929 being $14,009,366.95 as compared 
with $14,386,330.52 in 1928. 
Expenditures Increase 

The expenditures for November, 1929, 
amounted to $1,535,577.97 as com 
with $1,307,072.64, an increase of ” 
505.33, but this increase in expenditures 


| is largely accounted for in the increase 


of $232,542.19 in capital improvements 
due to a greater building pr m for 
the month. The capital expenditures for 
November of this year were $357,747.13 
as compared with $125,204.94 for the 
same month last year. There was a bal- 
ance in the general fund on Dec.-1 of 
$8,882,973.57 as compared with $8,782,- 
049.13 last year, an increase of $100,- 
924.44, j 

The receipts in the highway fund for 
November, 1929, amounted to $1,236,- 
807.24 as compared with $993,322.45 in 
1928, an increase of ,$243,484.79, while 
for the period from July 1 to Nov. 30 this 
year the receipts were $4,421.040.78 as 
compared with $4,250,193 in 1928, an 
increase of $170,847.78. The highway 
expenditures for the month of Novem- 
ber were $1,575,639.12 as compared with 
$1,430,858.61 in 1928, an increase 
$144,780.51. 








Contact with 
the Center of 


Financial 
New York 


Our direct communication fa- 
cilities by wire with our main 
ofice in the center of financial 
New York provide a ready 
means for the rapid transaction 
of New York banking business. 


THE EQUITABLE 
SECURITIES COMPANY IN¢ 


A Subsidiary of The Equitable 
Trust Company of New York 
STaNLy Carr, Representative 
922 Fifteenth Street, N. W. 
WASHINGTON, D. CG. 














Customers, Earnings and Assets Doubled 


Since 1927, matural growth and acquisitions of additional 
properties have doubled the number of customers and more 


Customers 1,250,000 in 
2,300 communities 


$100,000,000 a year 


1927 1929 
Customers --- 600,000 in 
1,000 communities 
Assets valued at over Assets valued at 
$340,000,000 $1,000,000,000 
f Earnings over Earnings over 
$40,000,000 a yea 
Investors . Investors 


atotal of 56,000 


a total of 150,500 


$8 Interest Bearing Allotment Certificates $120 under “Rights’—. 


acall on Securities With a Current Market Value of $145 


The $8 Interest Bearing Allotment Certificates are now being sub- 
scribed for at $120 under “Rights”. They are exchangeable after July. 1, 
1930 for securities with a substantially higher current market value. Pay- 
ments:—$10 with subscription and $10 monthly. Detailed circular on request. 


Associated Gas and Electric Securities Company 


61 Broadway 


Incorporated 


New York City 


The receipts for the period of | 
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Practice of Law in Indiana 


Open to Any Voter . . . 





State Attorney General Urges Modification of 
Constitutional Privilege to Replace Technical 
Fitness as Measure of Moral Qualification 





By JAMES M. OGDEN 


Attorney General, State of Indiana 


States of the United States in most 

lines of endeavor and achievement. 
Several elements have contributed to 
this, among which are the character of 
the people who settled here, the climate, 
the natural scenery and the natural re- 
sources. 

The sons and daughters of Indiana 
and those who have sojourned in In- 
diana for a season and caught the 
Hoosier spirit, have given the world its 
greatest inventions, have given this 
country its political leaders, the heads 
of its press organizations, and the 
greatest number of college presidents. 

They have made our State the liter- 
ary center of this country. In culture 
and art and practically every field of 
accomplishment, Indiana takes no sec- 
ond place. 


[ ‘sister 0 is preeminent among the 


a4 


While we now have and have had a 
bar in Indiana that is equal in char- 
acter and ability to that of any other 
State, our bar is not preeminent in the 
minds of the people of the States of the 
Union or even in the minds of many 
within the borders of our own State. 
The occasion of this is on account of 
the provision in our constitution that, 
any one of good moral character being 
a voter, is entitled to practice law. 
That sets the standard of the bar in 
Indiana in the eyes of the people every- 
where. 

This provision has doubtless pre- 
vented us from having a member of the 
Supreme Court of the United States 
appointed from Indiana. There have 
thus far been 76 members of this court, 
and on more than one occasion Indiana 
has been given serious consideration 
for one of these appointments. But the 
deciding factor against us has doubt- 
less been the impression from this con- 
stitutional provision. 

This provision is known and com- 
mented on at every legal gathering 
where lawyers from different States are 
assembled. The judges of our courts 
experience this criticism resulting from 
this provision; so do our attorneys 
when on business in other States; and 
our boys from Indiana who attend the 
larger law schools in other States have 
constantly to face the ridicule for such 
a provision. 

A president of the American Bar 
Association recently crificised us in 
our capital city for this provision. 


tion. 
admission to the bar, Indiana has fallen 


In the days of the saloon, the law- 
yers, on account of this constitutional 
provision and the statutory provision 
as to a saloon-keeper that he must be a 


_person of good moral character, were 


continually the butt of jokes. There 
has never been a time within recent 
years when this provision in our consti- 
tution has not been a source of ridicule. 


A 


There have been several unsuccessful 
attempts to change this provision of the 
constitution by amendment. Next year 
we are to vote on whether we shall hold 
a constitutional convention. 


If a majority vote for such a conven- 
tion, the opportunity to make a change 
will be afforded through the conven- 
In respect to requirements for 


behind all she other States in the Union. 


While it is important that there 
should be a change by amendment or 
constitutional convention, it is not alto- 
gether essential. We can stand on the 
rules of admission as adopted by the 
Indiana State Bar Association. We can 
proceed on the theory, that a person is 
not a good moral character if he at- 
tempts to practice law when he is not 
qualified to do so. . 


a 


If a blacksmith attempts to practice 
dentistry on his blacksmith experience 
no one would say that he was of good 
moral character. In a case tried at 
Evansville not long ago the question 
was put directly to a jury as to whether 
a person who was attempting to prac- 
tice law without the training to do so 
was a person of good moral character— 
and the jury answered the question in 
the negative. 


We must take such decided steps that 
it may be known to the entire country 
that Indiana has a bar second to none. 
TKe profession must take a united and 
determined stand for a change of senti- 
ment. 

The sentiment arising from this pro- 
vision has handicapped us too long al- 
ready. We do not need the change to 
make a higher standard of our bar 
since we have a bar of character and 
ability, but we need it that the laymen 
in our State and the profession in other 
States may get rid of the false impres- 
sion of our bar. 








Bettering Crops by Seed Selection 


Farm Problems of North Carolina 
By O.-MAX GARDNER 


Governor, State of North Carolina 


with the State of. North Carolina 

is that of securing larger produc- 
tion without corresponding increase in 
the cost of production. 


Throughout the Nation agriculture 
has lagged behind industry in finding 
practical ways of securing the benefit 
of a larger production without a corre- 
sponding larger outlay for production. 
This-is certainly true in North Caro- 
lina. 


It is one aspect of the agricultural 
situation that I have studied carefully 
and with intense interest. Our best 
chances for substantial increase in pro- 
duction without additional cost lies 
through vigorous and persistent edu- 
cating the farmers to the importance of 
pure seeds and pure breeds. 


A PRIMARY agricultural problem 


In purebred seed alone I believe we 
can actually add 10 per cent to the 
market price of our crops over what the 
price would be under our present plan 
of seed selection. The State experi- 
ment stations, test farms, and prison 
farms, as well as many individual 
farmers are all cooperating in the 
breeding and multiplication of pure- 
bred seed for our principal crops. In 
making plans for planting in 1930, 
there is no reason for the farmer to be 
satisfied to plant inferior, nonpedigreed 
seeds. 

Before the three remaining years of 
my administration are gone, I believe 
that.we can have a sufficient quota of 
purebred seed of the important crops 
of the State available for every farmer, 
and that we will have educated the 
farmers to such realization of their im- 
portance in increasing his profits that 
everyone will be ashamed to continue 
to plant seed that simply looked good or 
that came from land where the yield 
was good. 


Pee ee Ss 


What we can do with purebred seed 
we can do on a smaller scale but per- 
haps with as good effect in purebred 
stock, especially in securing purebred 
sires for all stock raising. 

If we are to make a normal crop in 
North Carolina in 1930 one definite 
thing we must do. The banker, the 
time merchant, the fertilizer, dealer, 
and the farmer must come together. 
There must be a meeting of their 
minds. 

No single one of these groups can, 
with its own strength, make a normal 
crop next year. Any one of the groups 


can prevent the producing of a normal 
crop. 


The farmer can not make crop with- 
out some ready cash to be furnished by 
the bank, without some necessary food 
and feed to be furnished by the mer- 


chant, without sufficient fertilizer to be 
supplied by the fertilizer dealer, and 
finally without intelligent labor to be 
supplied by himself. 

If the merchant, the banker, or the 
fertilizer agent gets decided preference 
in crop liens to the exclusion of the 
rights and interests of those who fur- 
nish the other essential supplies, I can 
see a complete agricultural paralysis in 
this State. I honestly feel that the 
banker, time merchant, and fertilizer 
dealer should prorate their debts and 
should cooperate with one another and 
with the farmer in the production of 
the best crop at the least cost or ex- 
pense to the farmer. 

If the time merchant gets a first 
mortgage it is impossible for the farmer 
to get adequate credit from the bank or 
sufficient quantity of high-grade fer- 
tilizer to make his crop. If the banker 
gets first mortgage, the same thing 
holds true with respect to the merchant 
and fertilizer dealer. 
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As Participants in Public Affairs 


> > > 


Abundance of Life Opened by Larger 


Education and Emancipation from Restrictions, Says Educator 
By MISS AGNES SAMUELSON 


Superintendent of Public Instruction, State of lowa 


of the colonists listened in on 

the dor steps of the schoolhouses 
to the lessons which only the boys were 
privileged to study, womanhood has 
been on a rising curve in education and 
in the adventures of life. 

In surveying the status of woman- 
hood, we see that she is no longer a 
Cinderella puttering around in the 
ashes. The machinery has emancipated 
her, Now she may supplement and en- 
rich her home life by adventure beside 
her brother in the political, economic, 
business or educational world. 

New standards of comfort have freed 
her from the restrictions of dress. Com- 
pare the gown of Martha Washington 
and Amelia Earhart. 

She may adventure in selling insur- 
ance, earning a graduate degree, click- 
ing a typewriter, swimming the English 
Channel, bringing home the tennis 
championship, piloting children through 
long division or an airplane across the 
Atlantic. She may broadcast her voice 
to a listening world from a microphone. 

In contemplating this rising curve 
of progress we picture in our minds an 
expedition such as of Byrd in his 
gigantic effort in the final conquest of 
the globe. How eagerly we follow him 
on his frigid way and look forward 
to the outcomes of this stupendous un- 
dertaking in the interests of science. 

How much more in tune the world 
is with this trip today for scientific 
purposes than the one made by Colum- 
bus yesterday for the discovery of new 
trade routes. 

The sea on which Columbus traveled 
was uncharted; it was feared because 
of the dangerous: monsters believed to 
inhabit it. The end of the journey was 
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Assuring Purity 
of Farmers’ 


. By 
Supplies C. E. » .chanan 
Control 

Division, Board of 

Agriculture, 
State of Kansas 

LTHOUGH it is charged with police 

duties, the control division of the 

Kansas State-board of agriculture does 
its work through cooperation with the 
interested parties as far as possible, 
and takes police action only when other 
means fail. 

Results are many times obtained by 


Ck de> 


‘ cooperating with Federal authorities 


that would not be possible under the 
State law alone. This applies to low 
grade field seeds, adulterated stock 
feeds or misbranded livestock remedies 
that are made in other States and 
shipped into Kansas for sale. 

In such cases the Kansas law can do 
nothing more than stop the sales; the 
punishment of the offender is entirely 
in the hands of Federal officers. Per- 
haps livestock remedies cause the most 
trouble as more are shipped into the 
State than are made in Kansas. 

When fraud is discovered by the in- 
spector, the first action is to stop the 
sales and then, by enlisting the serv- 
ices of the United States district at- 
torney, go after the manufacturer who 
has dumped a misbranded and probably 
worthless product on the people of our 
State. By such action many thousands 
of dollars are probably saved to Kan- 
sas farmers each year. 


the end of the world, the falling-off 
place in the geographical conceptions 
of the day. 

His vessels were clumsy. The sea 
tossed them about as egg shells. His 
equipment was a mariner’s compass and 
the astrolabe. His crew was mutinous 
and fearful. Everything was against 
the expedition except the indomitable 
vision, and courage of Columbus. 

Byrd’s expedition today with all its 
scientific equipment parallels the risky 
voyage of yesterday which resulted in 
the incidental discovery of a new world. 
Instead of seaweed, he contends with 
icebergs; instead of the opposition of 
ignorance, superstition, and tradition, 
he has the interest, applause, and ad- 
miration of the world. His discovery 
of new lands is deliberate not incidental 
to the big objective. 

History records the unequal progress 
of the expeditions of manhood and 
womanhood throughout the ages. The 
one has traveled the Columbus’ pace 
because of the necessity of overcoming 
a traditional status of the sex; the other 
has enjoyed the Byrd speed. 

But that situation does not longer 
exist in modern American life; both are 
living in the same world now. The 
girls’ latitude is not limited to the 
needle and the stove, the compass and 
the. astrolabe of other days. 

Now she has a permanent wave, an 
automobile, the ballot, and some golf 
clubs, Her physical craft strengthened 
by attention to diet, sleep, exercise, 
work, and play is not a Santa Maria 
model in a Byrd age. 

As’ long as women plead for recog- 
nition solely on the ability criterion, as 
long as we disapprove of vamp tac- 
tics; as long as we prove to the world 
that we do not intend to take anything 
from womanhood by working in the 
seminar as well as the kitchen; as long 
as we do not develop such machine- 
like efficiency that we lose something 
humorous, something human, something 
dream-like in |the end; as long as we 
guard our personalities to see that they 
do not become chiseled to such fine 
hardness that our edges cut the ones 
who come into contact with us; as long 


- as we do not become female robots; as 


long as we pray David Swing’s prayer: 
“Give me knowledge or I die;” as long 
as women who first prayed that prayer 
seek the knowledge of organizing their 
lives in terms of service, the curve of 
womanhood will be a rising one. 
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The same situation applies to agri- 
cultural. field seeds, which must con- 
form to the State law or they cannot 
be sold in Kansas legally. Cheap seed 
is expensive at any price and that which 
will not grow will cost the farmer the 
use of his land for a year as well as 
the price of the seed and may be the 
means of seeding his farm down to 
noxious weeds such as bind weed or 
dodder. 


On several occasions the Federal law : 


has aided the State very greatly in pro- 
tecting our farmers against poor seed. 

Stock feed shipped into the State 
containing sand or broken glass in an 
excessive amount has been found on 
sale by the inspector of the control 
division, 

In each of these cases—whether it 
be fraudulent livestock remedies, bad 
seed, or ‘adulterated stock feeds—sale 
was stopped under the State law. 
Sometimes the article is destroyed by 
Federal court order, or relabeled so as 
to show the true facts. 
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Compensation of Taxpayers 
for Cost of Government + - 





Voters Give Mandate for Serviceable Public 
Expenditures, But Object to Waste and Extrava- 
gance, Declares Governor of Ohio 





By MYERS Y. COOPER 


Governor, State of Ohio . 


T SEEMS to me that, in the enter- 
prise of government, people have 
much the disposition: to look upon 


' the Federal Government as The Gov- 


ernment, torgetting that State and 
-local governmental agencies come very 
much closer to them, affecting them in 
a more definite relationship as to eco- 
nomic and social well-being; and it is 
here where by far the greatest burden 
of taxation is exacted in the administra- 
tion of public affairs. 


The people want enlightenment as to 
the enterprise of government. And 
especially is this true, since so many 
benefits of a public nature are expected 
and since these benefits must be paid 
by the people. 
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When it is considered that 30 cents 
out of every dollar that is made by those 
in gainful occupation goes to some form 
of public service and that one person 
out of every twelve is on the public 
pay roll in some capacity or another 
in the building of highways, providing 
educational facilities; both physical 
and personnel, hospitalization, pure wa- 
ter supply, health, street sanitation, 
fire protection, and with numerous of- 
fices dealing with important relation- 
ships between the people and quasi pub- 
lic organization—that all of these things 
are involved in this great enterprise 
which we call government and which 
exacts so large a sum from their earn- 
ings—as they recognize that these mat- 
ters are basic to their happiness, pro- 
tection and prosperity, then and not 
until then will there be 100 per cent 
responsibility in producing good gov- 
ernment for their benefit. 
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There is ever a disposition to com- 
plain about the increasing cost of gov- 
ernment. Yet, in the last analysis, not 
a little of the cost represents the delib- 
erate act of the people themselves; for 
with the convening. of every session of 
the legislature numberless bills are 
offered which, if enacted into law, 
would place added burdens on the pub- 
lic treasury. 

The challenge to the assembly and to 
the governor alike is not to permit the 
avalanche of bills of this nature to find 
their way to the statute books where 
there is not an adequate return to the 
taxpayer in public benefits. 

The people as a whole do not object to 
paying taxes. They vote that responsi- 
bility upon themselves. However, they 
are concerned in this—that there be no 
waste, extravagance, incompetence or 
unnecessary personnel in the conduct 
of government. 


They ask‘that sound business meth-’ 
ods be employed in the expenditure of 
large esums of money that is paid by 
them into the treasury of the State and 
the subdivisions thereof, to the end that 
the taxpayer’s dollar shall logk and. act 
in public service exactly like it looks 
and acts in private enterprise. 

The solution of these problems calls 
for the best thought and the fullest 
cooperation between those vested with 
administrative authority, on the one 
hand, and the good citizens of the State, 
who are interested in progressive gov- 
ernment, on the other hand. 

With problems in a State such as 
ours, with a population approaching 
7,000,000 of people, ranking third in in- 
dustrial production in all the States of 
the Union, manufacturing and market- 
ing five and-a third billion dollars of 
industrial products annually, with an 
agricultural development of great im- 
portance, producing $1,000,000,000 in 
livestock and farm products, it can 
reatily be seen. that the Government 
must not retard industrial development 
or agricultural growth by failure to 
meet the demands of progress. _ There 
must be a courageous program in gov- 
ernmental responsibilities, otherwise 
economic and social well-being will be 
hampered instead of helped. 
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Our great industrial development in 
State and Nation is bound up in the fact 
that we have charted our course out on 
the open sea with the flag of courage 
flying at the masthead. 

Had we chosen to seek sequestered 
waters in our industrial life, we would 
today’ be in an impoverished condition 
economically and thus find ourselves in 
a plight lamentable as that which today 
distresses many foreign countries. 

The enterprise’of business has never 
sought sequestered -waters, otherwise 
lagging behind other nations rather 
than overleaping.. the. world in ‘our 
standard of living and: the wage which 
we pay enabling that standard. 

The business plan and program of 
America has evér: been: affirmative and 
positive, projecting its plan and pro- 
gram out into the future with a cer- 
tainty in its course that has given to 
America industrial supremacy over the 
entire world. © : 

There can he no real progress in 
Government except through a similar 
plan and program. Certainly, there 
can be no progress through a mere 
drifting policy which follows the course 
of least resistance. 

A policy of this ‘sort forfeits leader- 
ship on one of two counts—incapacity 
for leadership or political cowardice 
for fear of criticism. 





Legal Problems of Irrigation 
Contracting for Construction and Operation 
By P. W. DENT 


Assistant Commissioner, Federal Bureau of Reclamation 


HE Bureau of Reclamation, under 

the supervision of the Secretary 

of the Interior, is charged with 

the duty of constructing and operating 

projects for the reclamation of arid. 

lands of the western States under the 

organic act of June 17, 1902 (82 Stat. 

388) and various amendments, collec- 

tively styled the Federal reclamation 
law. 

The general activities of the Bureau 
are administered by the Commissioner 
of Reclamation. To the legal organiza- 
tion of the Bureau falls the task, among 
many others, of drafting and making 
effective contracts for the construction 
and operation of these works and for 
the return to the Government of funds 
advanced, which for all purposes have 
aggregated to date more than $200,- 
000,000. 

The Boulder Canyon project act of 
Dec. 21, 1928 (45 Stat. 1057) authorizes 
the appropriation of not to exceed 
$165,000,000 for the construction of a 
dam on the Colorado River, a -power 
plant, and the all-American canal. 


Contracts satisfactory to the Secre- 
tary of the Interior will be required for 
the sale of power and water greatly in 
excess of the figure stated, in order to 
cover capital investment, interest on ad- 
vances made, the cost of operation and 
maintenance, and to create surplus rev- 
enues for the benefit of the States’ of 

rizona and Nevada, as the act pro- 
vides. 

Contracts for construction of works 
are executed with the successful bid- 
ders under competition. Contracts for 
refund of project investments are made 
with organizations of water users whose 
lands are irrigated. 

These organizations take the form of 
water users’ associations and irriga- 


tion districts created under the laws of 
the various States in which operations 
are conducted. As a matter of safety 
contracts with such organizations are 
usually required to be confirmed by 
court proceedings in order to attest the 
regularity of execution and authoriza- 
tion before expenditure of Government 
funds is made under the contracts. 

That the activities of the Bureau in- 
volve various ramifications is exempli- 
fied by the fact that in addition to the 
chief function of constructing and op- 
erating irrigation works there are in- 
cidentally involved the following: 

The building and operation of power 
plants, whose outputs are ordinarily de- 
signed primarily for use in -the con- 
struction of project works and for fur- 
nishing power for pumping water for 
irrigation; 

The construction of branch railroads 
and highways for delivery of materials 
for dams and other large structures; 

The establishment of towns and 
townsites, and various other incidental 
but indispensable concomitants. 

All these undertakings must be con- 
ducted in conformity with State and 
Federal laws, which must be brought 
into harmony. This requires various 
amendments of the State statutes and 
sometimes of the State constitutions in 
otder to make effective the cooperation 
necessary. 

The legal organization is in charge 
of the Assistant Commissioner, who 
acts also as chief counsel. 
work is divided into districts, each in 
charge of a district counsel. The head- 
quarters of these district counsel are 
located at Denver, Col.; Portland, 
Oreg:: Billings, Mont.; El Paso, Tex.; 
Montrose, Colo.; Mitchell, Nebr., and 
Berkeley, Calif. 





The field - 








